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When on February 27, 1933, the German Roichstag wes consumed by fire, 
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the Хотів willed thet out of those flames the 1,000 years! ' Third Reich should 
9 - 0e T tfe Y wne 
be born. Whon a little more than 12 years later, ell of Germeny was drowned 


in an occan of flanes, that Reich vanished into ruable and ruinse 
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Both of these historic events were followed by trials, 701г Meaning 
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wag ond is to determine those responsible for those two crines of human 


The Gorman биргеле Court did not solve that task. It is true that it 
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were really guilty who hired the unfc:*ungte bool, ven der Lubbe, and who 
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truth has De п muzzled and has been concesled by tne rezil ernment. Formal 
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too should ores merely a formel verdict, neming guilty ones ~~ but that thc 
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decpest and last truth should remain higcen by the power ol psychosis, which 
3 vm. AA are Pare 1171 2 У ^ 
in ассо” олсо with the law of psycholovy and рвутоло-ти lysis, wovld be the 
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and tho froo peoples of the world. 
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Will this Tribunal be in a position to sevo, by its verdict, vorneny 
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end sli tho world, fron an abyss deeper end 
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пого horrible than anything ехрогіопсод before? 


This trial is a crininel trial, it is true the greatest as far as the 
nunbor of dofondents and poopolo conccrned, and above all, tho nost iuoortant 
which ovor was recorded by legal history, =~- but yet, in all its charecteris- 
tics, а tycical crininel trisl. -Aaoroforo, it followed thet Anglo Saxon 
legel principle which governed the Cher er, which wes resffirmed during the 
public proceedings, that the prosocution had to colloct and to present only 
thosc factors which could discrininete, nov.r those thet could cxeuse tho 
eccusctde  Efricotivcly, the prosecution is supported by the nass psychosis 
vo which all tho wiincssos of the groetost "causo eclebre" of world history 
are subject, for rossons which intornetionel scicntists perticul-rly Le Воп, 
have givon in doteil.  Opnely and che rful'y I confess thet in tho ceurse 


of the Gofense which I conducted, i did not use the corr ospondinc principle 
of painting black white. I too wes onóenger.od by the possible mass suggestion 
cxertcd by those hundreds thousends of voieos which ro^oched me from the 
dntcrancnt camps, and I was temptod to dofond at any price, —— losing by 


 - 


that, basis of facts, as they actually wore. This result shows alroady 
tho dangerous reaction brouzht about by such a ness accusation, and its 


.* . е 
politiest Conscauencecs. 


L am most thorgushly convincod thet by such black white painting the 
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niga lribunal would hevo been bo veyod in its scerch for the ree] truth. 
i СІС not sce пу task in doine so, although tho principles of tho charter 


10 the right of doing so. In such а trial concerned with 

With tho feto of the Gornan people and ths future of the world, it cannot 

bo loft to the cleverness of netnods in the contrrdicting uso of prosecution 
nd Alfonso to expeet the Tribunal to dceide that the ruta nizht bo situated 
between. It could not bo the tesk of the defense to gain tactical successes 
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the one and suporossing another complex ~ nay, incorruptibly we have to 
find clarity, ~ Clerte!, as denended by the fanatic sceker for truth Honry 
Barbussc, Thet is the rule $n accordance with which I sclected пу witnesses 
~ I periieula ty ronind you of Reinecke end Morgen, the evidence of whon I 


Shall ovsYlusto later, 


It was my ondoaver to assist tho Tribunal in escerteining the historic 


truth. 


By doing so I wes guided by the simplo and thorcfore beautiful German 


>» 


nedicvel provorb "Those things that hopocned can not bo reversed 


thet word "eens net only the tragic nature of all thet occurred besed 
the impossibility to reverse 1t, — there is even a decper sense in it: 
Peet cvonts do not stend nor tolorato a rotrospoctive study; that means 
no cod cen corructly be gresped and understood if spycculated upon ox poste 
Hc, ono hes to lock et it as it offorcd itself to the contemporarics at tho 


roormance, fron the beginning to the onde 


-ip c! — Áo co—/—7À —À o 





Cne has to czemine all circuistenecs surrounding tho deed and the person 
Who aeconplisnoá it as woll as th: psyelclozics] situation at tho tino of its 
porforuenec. The judges rust feniliszizo thonsolvos most thoroughly with the 


personality of tho perpetrator to Judo tho oxtont of his guilt. 


izis is cquelly true for this trisl, Nations judge another nation, tho 
enily of peoples judges one people which hes brought deep sufforing to tho 
warld, a stato which hes committed erinos against humanity. In tho organizatier. 
thoro тус boon indintcd huge urits, largo восіогв of the Gorman pooplo have 
been put on tho doak, and thoroforo ib so ns necessary that the judgos of thesi 
miliions of people acauaint thenselvos nost thor oughly with tho livos, the 
knowlcage, tho kepes and boliofs ef thosc nasses at the very nonent when the 
14078 and accemplishnents of Nettonal Socialisn voro effective and its crinincet 
oxcossos wore beginning, Hence, the judecs ef the four largest and for tho 


€C2cislon of this vorid war most irportent notions of all tho world will have 


ta eke the attuspt to doeide e just as in tho caso bofero any normal jury = 


JI 


"Haw did $t eono that the deed was porforned? In what 
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have to 


ended by the fenatic sceker for truth Honry 


witnesses 


end liorgen, the evidence of whon I 


cndcaver to assist tho Trivunel in ascertaining the historic 


upile and tuorerore beautiful Cernan 


ens net only tho tr-gic nature of all thet occurred based 


sensc in its 


tolora*o a retrospective study; that moans 
.orstoodà if speculated upon cx poste 


to tne contemporarics at the 


^v^ ^" 
vl o 


to tac 


- 


eod and tho person 


tino of ite 


olivos most thorougily with tho 


omtont of his gullt, 


o waich has committed crines against khusezity. In the organizati 


argo soctors of tho Gornen poople have 


во ns nocossary that tho judgcs of thes 
thoroughly with tho lives, the 
олоп when the 
oro effective and its 
our largest and for tho 
have 


“sc bofere any normal jury ~ 


- 0006 


raned? In what 





| 
| 
| 








(Pago 4 of original) 


situation did tho defendants find thonselfos at that tine? Which speculations 
end scntincnts dic drive hin to commit the act? Did he have at all tho 
intention of doing anything 4llcgal? 4s it possible that he hinsclf was 
decoived? Was ho at all able to recognize the illegal nature of his doing - 
anc if ho learned of it only gr-dually —— was he in a position to adjust 

his action in accordance with that insizht?" It is extemely difficult even 
for tho judge in a normal trial to free hinsclf fromthe ex post reflection 
an. to eveluate correctly the circumstances oi the deed, the milicu of the 
decd and tho nerscnelity cf the onc who werforied it. How exorbitant a 


the demands fcr justice put before tho judge when he has to judzo people who 


contributing to this jury hes suffered tremendous d-rmesos by tho crines of 
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the Rezi rocine for which hho millions of memoirs cf the orgsrizo^tions have 
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mt for now, But in accerdance with tho statonconts mado by Justice 
Jackson in his opening spee К, I venturo to hopo thet you, High Tribunal, will 
succead in performing this titenic underteking фо be free of feclincs of 
Tovenge and rather to sock justice and nothing but justice. Will you, as nom 
z-orUnns, who have not p.rsonelly lived through the unique historic phononena 
of 2 ness-psrohosie enia tyrenny of continental extent, be ablo at’ all to 
grasp enc to explain to yourself how scuicthing of that rind could happen? 
Cen you ілеліле that crines were not conuittod, that they were not consciously 
Sup crted by them, nay, not even known by thom? 

«no OR rter richtly stated and the Tribunal acted accordingly, that it 
could not bo th. task of this court to ascertain which inner causes hed led 
to this war, with or without justification. The decisive question is only: 
Was it an aecvressive war? Nevertheless, even in the cesso of tho individual 
defendants огоо? was aduitted as to how the historic developnent psychological] 
first World ier to this new murder of nations. With 
even fer croetoy justifieation one hes to demend thet in the case of 
este llishing the ruilt and the erino of the organizations just in their very 


o¢ginnings one should oxamine the historical background, the political total 
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Situation in and around Gornany, The masses heve no clear thoughts or 
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sSentincnts, they sre moved by 
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dark emotions, emanations of a ph romenon which the scientists have called 
"nass-soul", It is formed by the piel res and promises offered by their 
Leaderse 

Cne of the prosecutors in his final plea against the individual defenden 
stross.à how gigentic their guilt and the consequences of their acts could 
becone just by the clever uve of the masses, by seducing the very souls of tz 
people, by the glistening megic of slogans and the promise of an utopian 
d-vclopziente Do not these very words give the best proof for the fact tha 


the nasses of members desired only the good and the non-crininel? 


"m 


Alroscy in its very beginnings, even befo:^ 1953, the principles of tho 


55 ere identical with the program of tho NSDAP. Not only before this Tribune: 


б, 


ono Дев ciscussed the questici whether that progran and tho nosns end methods 
of its realization were crininel. This problen concerned the public, the 

authorities of the Gernan Republic enc the best heads and hearts of our people 
throughout "any years before 1985. We it motives of а crininel nature then 


the masses followed our politicians. wh. 414 not promise then easy plundering 
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cxpcaditions at none ana abro oad rt sovner work and orcad, 1 when he ralliod 
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al unity ag centrast € to the ро11ле11 of a perli алеп%сгу 
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systen scorned by forty-one parties, a democracy which killed itself by 


wealness en? 1h RUE ran ^N 
VV ©; on bode Э м2 Ll IAL ө .onSgur cg? 


It is tho German poopidB deep traczedy tht it could not sublinato its 
insight that it cero lato whon the fortunes of t^e world were distributed 
by strengthening and i: mroving its rceogmized position in the world of 
intellect and applicd sciences, The German is a romantic ~ perticularly in 
the field of politics, This ronanticisn circles around vague concepts of 
fete and doon and the drean сг ancient power in the "Holy Ronan Spire" of 
Gornans" of a thousand years ago. This belief in destiny has been supported 
by an absolutely incorrect deser’. tion of Gernen history for nore then a 


EA ^ 


ıundred years and therefore 
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one needed only a skillful sorcerer wio again sont millions of Geran youth 


into death and destruction by Supprossing the roal facts. 


Sut the great seducer, Hitler, '-à not zonc so fer yetə 

At first, the protestations of peaceful intentions donestically were morc 
important than those taught foreign countries which did not yet matter then, 
Dus to the full of ell large political parties and their arnics, as woll as 
the weakness of tho republican administration, the inner political lifo had 
changed to an ever-increasing degree into a reel stae, of werin the streotse 
Nevertheless, the secret perli?nentary elections wore cor icd through without 
terror or deceit. Through these eloctions the с zizen could observe a stoady 
increase of strength of the extrene parties of the ttight and the Left. Но 
could not consider it a crine to join tho extrene party of the Right, the 
NSDAP, or its S9, who in contrast 5o. the SA which ruled the streets, tainly 
Was concerned with. the protection of the speakers during tho fraternel warfare 


carried on anong the politicel advers: ries of those days. 


Every German who lived through. tacre days knows with what tension the 
problen was digeussed, whether the Х AP and its formations ‘planned any under- 
takings which had the character of hish treason or which ained at the 
revolutionary change of the sovernnent. In 1933, in the early -eys of the 
party, Hitlcr had attemped a coup à! etat which hac failcd. Мом since nany 
years he advocated "legality". When in Septenber, 1930, three young officers o: 
the 100,000 nen ггпу wams і ndicted bcfore the Gerran Supreme Court for trcasone 
activitics by having planned n-tion-socialist colls in the arny, Hitler as a 
witness testified under oath that revolution was ono of the spirit anc that 
he sined to seize power by lerl means; This news wont through all papers in 
bold lines and in thet Manner, it entered both the hoads of onenios and tho 
followers of Hitler. Dr, Kempner, then Oberrogierungsrat in tho Prussian Mini: 
of the Interior, now a пепфег of tis AneriemProscewtion, was one of tho fow 


who considered that oath perjury. He sub; itted to his Ministry a detailed 


report, concluding that the NSDAP 
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was guilty of hich treeson. Bu’ even that seakcr of truth had to ado it 

in this description of the situation as it existed then (Volune XIII, Noe €, 
Junc,1945, "Research Studies of t.: Stato College of Washington" Page 120) 
that ever high ninisterial cfficials o^ the German Ropublic did not consider 
Hitler a lier at that tine, 1930. That was how “itler's clever orc veger 


influenced oven such critice1, hostile circles. Should one be suroriscd tine 


the Basses of the 55 put their trust in hin. Incidentally, there wor 


only a few thousand of them then, Y. s, ratters went even farthor. When Dre 
Ko:xpnor the Nazi Pary in 1930, o hichest state at .orney with the suprcte 
court decided in August, 1932, t-at + ore existed no reason to prosecute 

or dissolve it. (Compare Kempner's „йу, rage 133) What моге the rcsult 
caused by such opinions voiced b; t^. ighest <atho. ities cf tne republic 


aS favs the masses were c ncorn i, They were expressed by evorincroeeing 


election returns for the Nagis, 


But the nost striking feature is —— anithat is of such a decisive 
importence for. tho inner -%3tituie of these thoteends who joined the 

just after January 30, 1985 — th + Hitler actually did not break his ostie 
Although it is quite true tuat Ir. Kemrnor's proohecios in regerd to tie 


y у ^ - m - а d »- арч - ge 
further development was correct in gencral =~ shis one recognized ‹ only zen 


e? 
lator =~ he was at the vory beginning ristoken with nis prodictions. 
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azi party actually remeined a lesal опе, scized power not by a coup 


ра, 


d! ctat, but Hitler was asked to for: a cabinet by Hindenburg in accordance 


.À е " 
with parlinentary rules. 
What is it that those rninisteria. officials nisht have said who had 


refused »5clioving the pessimist, Dre "onpnor? Is it not likely that they 
£loried that they had been righ'^ ав it not that their conscience was 
quieted? After ell, that ren Hitler was not as bad es people hed saide Now, 


ie! , ln, 4 - p "^ "d f - ч — » e = M T ғ “a а) ~% » - - 
after having entered the government he would become a moderate -- s8 every 


opposition after geining power. And was it not zuo too that 
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that the great mass of Hitler's followers wes prov” thet they hed seized power 
by pesccrul псапѕ after an el ection Light of alnost Ancrican proportions? 
Considcoring that period of time on д estion inevitably arises; wes tho nass 


of Hitler's followers, or the mass cf f -.ien, able to recognize thes that 


point of the Party Prosran which prob bl- was he clearest ono, anti-Scunitisn, 
contained a criminal element? 

Anti~Senitisn is not a р м phonot.caon, it is also, if one studies its 
intellectual bases, nothing t:pically fermen. In ny opinion it is besed on 
the focling of inferiority of the svorage nan, on his lack of sclf—-trust 


- 


caused by the Jews! superiori;y in certain intellectual ficlds. Euuelly it 


individuele is nothing new; it culrin-ced inthe Pope's statenent "The one 


who Giscrininates between Jews snd other hunan be’ zs docs not boliev 


O 
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and is in conflict with Divino Commands," But thé enigma which we cannot pass 
by when discussing the cuestior of егіліп: lity is -zat there exists at sll a 
Jewish problem which is not based cn rol'zious differences, but on races 


tes, the onigze is that there stil =<: ists a rece prot'en which lesds continu 


to conflieis in our modern world whick as grown so snell. Isn't puzzling 
thet tho Folieh Cardinal Manî who, went Shrou л el? tho horrors of tho Nazi 
reginc, only a few wecks ago tried to jJ .tify to some oxtont Polish anti- 
oenitisn by referring to the leading role played by Jows in tho Folish 
sovernnont? Isn't it puzzling thet even todey, efter the horrible cxp::ienccs 
of tho Eltlor regime the arebe act again.t the Jews in shetr traditional 
honeland, Palestino, and particularly against th ir influx end their acts 


of violonce should result fron that opposition? The situation is siniliar 


T. кх "+ e ^ AT ' е . VEA а E Y oe " s 4 
in Europe. Hace problens, not only апсі-Ѕогіъівл still exist in all other 


All of then cry out for a just solution апі it can be found 
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only in granting equal rights to ell recess бопе progressive nations have 
made anti-Semitism a criminal offense, But was it eriminel when the socicty, 
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the state, under the influence of those nad illusions, at that tine tried 
solutions prohibiting the nixture of races end their influencing public life? 


Again “uch has to be explained on the basis of events of those dayse The 
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by a few Jewish imnigrents fron Bes torn European countri: 

as the notorious swindlers Bernat end Kutisker, stood in opposition to that 

of the great German Jew and the unforzotten stetenent Walter Rat thenau wh 

long ago had issued to his brethren a call to their moral consciousness. RES 
situation offered the basis for a aollective поса for a nass psychosis agains. 
the Jews supported by the external economic calamities as it rcoccurs always 

in the course of great political and social upheavals, end as it threatens 

Just in the cause of this present trial to creste а22іл a now collective 
injustices against certain cetegorios of people. The deneng for tho lezel 
carryins tarough of this enti-Senitic principle could not hevo been e crine as 
Such because it anpeared that its application susrentecd by the state would 

be carricd out without hate and person» lt revenge. То some extent it was cicrely 
tho transfer enc an echaronistic oxacc. tion cf the Ancrican 160ге] roculstions 
concerning i:viigration quotas to the Eu pean, the Germen scene,. Hitler's 

Поло Wustod confident, Rauschning, reverls in his book, "Hitler Speaks", 
fago 91, that his inncr-nost intention “ng ha es the Masses could not ascert: 
thate Concealed remained that hate which emerged fron the feeling of 
inferiority of the one whe recognized the superiority of the penetrating 
intolicct over dark impulses. The Si -non learned of enti-Sonitisn only ав 

the other side of race eugenics which was orphesized. By a skillful use of the 
historic enotions difficult to understand for the non~Huropean and which were 
connected with the terns l"Ordonsprinzip', "Mecnnerbucndo", end "Sippongcnoin- 
schaft" —— І refer to doewrents SS Хов. 126 


end 3, end the twisted 


ronanticis:: in modern clothes to be found there —— Hitlcr end avorod to create 


n -1 4 ^d ^" - ahh ba pa . - * 1 * - — - . 
elite! for prupesos of most intensive breeding of the own people. This 


pendency though very renete to modern - 2Yopesans 
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OF cof “opolitians, ye& might hardly be ose1)0i erindnel — I an referring 

to occasional cuestions asked by the High Tribunal — and it 4414 exclude 
automatically an anti-Sonitic tendency of the nature of tho "Stuernor! or 
even of the brand of the less vulger SA, It is significant inieed that 

the indictment has not charged the 55 with one single case of brutality 
toward Jews before 1933, The sco-enlled "Leithefte", the nonthly publicati 
of the SS, and the evidence given before the Counlssion by witness Schwal 
concerning the training of the SS clarify the reserved position of the SS 
toward the Jewish question. Later it was reffir-ed by the non-participe tio. 
by the SS in the anti-Jewish pogrons of 1938 which I described in other 
connection. I shall also denonst: te how the atrocities committed during 
the war against Jews and the rass killings were in conflict with the 
original tendency of the SS anû how they wore made pssible by direct secret 
orders of Hitler and Hinrtler through crininal individuals end groups and 


how they were kept secret as far as nass of 8S nenbers is concerned. 


Jut of the wealth of points of the Ferty Progran which the SS accented 
as а natter of course, I would lire to pick out only the elinination o. the 
Versailles Treaty and the denand for Living space Decause those two could 
be decisive for tho letor Supposed preparation of an ageressive ware ‘The 
Prosecution stated with not a Single word how et so early a staze the nass 
of SS members could assume that thoso deriands were criminal that means th: 


they should be accomplished by an acTesslivo маг, 


"Te 


I hevo demonstrated how Hitler strengthened the confidence not only 

cf his SS—nen by his legal аввїшїр* “з of power but how he acquired the tn 

of such new men who never had follo:;ed hin ûn e criminal read. May І 
respectfully request the High Tribunal t^ road the evidence which State 
Secretary Grauert nade bef re the Comiissicn te learn how a men with the best 
intentions entered the Hitler edninistraticn and the SS and how he left it 
act Dui re 1936 when he ав an experienced legel acministrater realized that 


the susponsi'n ^f the historic ргіп®ір]е cf the separation of powers was 


brunt t^ corrupt the state basically. Thet thing which he as en oxpert 


realized ~ only in 1936 ~ renained ~L2aden to the nass, 


ЕЗ 
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For that reason please read the summary of approximately 136, 000 
affidavits which shew why the membership of the General SS increased 
from 20,000 on 30 January 1933 to . proximately 300,000 within a few 
months, 

Hitler's great gamble for rower, and with it the tremendous 
betrayal ef the Gorman oeoole, only begins -аз paradox as it may sound- 
after the so-called seizure of peower. after one month of triumph over 
the C5-ucellory and this parlimentary revolution in the course of which, 
no doubt, excesses and crimes have eccurred with which the mass cannot 
be incriminated under premeditated planning. Thc »re-reuuisite is beir 
created for the final elimination of all opponents: the burnin. of the 
German Reicust.... Тас prosecution does not assert that the Geran peosle, 


tae members of organizations, the SO men, knew or even assumed that this 
QJ 2 2 
arson was decided among the rank of the Nazis and was carried through 
— 2 OR ез "E MET AO, tee Мо» pro ie : ER ^ MIA А dits > PB = 
by the Brown Shirts DY using the tool of van der Lubbe, Such an 
sertion woulc of course, be 251ү 
asser лоп Ou. v^ 9 مل با‎ OC ur ое, UC abs" Ch 
РР et <F Eha агл yb att 
in order to understand the mentality of the SS asn cho, after 


2 an ^d ы 


January 1922, filled the ranks of ihe SS айс formed four-fifth of their 
епп, one must recall the Reichstag speech of Hitler of the 17th of 
Murch 1922. 4 lare nart of the epnvosition was eliminated after the fire 
by prohibiting the боі эф Party and arrestin: many of their members 
which was anproved by the enraged population because of their alleged 
»artieipation in the arson involving hich treason. 

In wmswer to the demand of Hitler for the creation of an 
Enabling Law upholdins all parliamentary formalities, the Social 
Deaocratic members of the Reichstag asserted that this Law was under- 
mining the security of justice. 

In vicos of the true background »ietured above it can be 
considered to be mad devilry when Fitler answered the followin 
reply:"I really must suy thus hua ve not possessed an understanding 


for justice, then we would not be sitting here and you would not be 


-— e de SH eo > , fr ee | y 5 + Ads d. l^ ro Sor 1 › с "уу ” +" е 
sittin: there.,..Gontle.en, it wc .. not have been necessary for us 


Ha p - ^^ - - , - A p- “ ` a m Mf a "ч erro z "у » E ^ . . j ٦1 
to embark on this election, nor wovld it have been necessary to call 
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But who, gontlemon of tho Tribunal, out of tho mess of tho pooplo, 
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out of tho old and now mombers of the General SS, know at the timo how 
bluntly Hitlor was lying. Theso m~ wore misled by a clock of justico with 
which Hitlcr voilod himself. Not only with this spooch; just eónsidor how 
tho Roiehs Court, old, oxporíonood, vreviously Republican judges, which 
exactin. accuracy during many months of trial until tho уол” 1934 consid- 
erod tho question of guilt with roforonec to the Roichstn, Firo, Thoy 
found tho Communists Torgler, Dinitroff and others innocent; but thoy 
sontoneod tho Communist von dor Lubbe and doterninod publicly the conp- 
lieity of Camımist circlos who romaired unknown. Did not the mass of SS 
monbors, ns woll ns tho farthest circlos of tho Gorman pooplc, havo to 
assume that Hitler had actually saved tho pooplo end the State of a 
violent revolution for which the Comaumists wore blamod at the timo? Who, 
porehance, could possibly learn --ns I did being a dofsonso counsel horo-- 
thet the indictment which had been prepared for months, oven years,  ag^inst 
Thaclmann, had to bo withdrawn sinco the evidence material was just not 
sufficionte Ticso few who then, or soon after, learned or guossod the " 
truth and who, subjectod to the Overeincroasing danger of arrost, 
pronounced doubts regarding the authenticity of the officiel and popular 


thesis in discussions with frionds and acquaintances, these few know thet, 


"UTILI 


Жал 


confronted with tho sppearenco of Justice, tirelessly pursued by propsgean- 


da, wor? not given c:cdibility by the masses. 


1 


t a^ ate AAY y 5 e s "ci; 34^ 37 1 ^ ^0 he i у 
Ihe masses approcioted that in view cf this throat of tho State the 
sc-colled "enemies of the State" wore mado hermloss in tino. Seon fror 


this point of view oven tho concontretion onus appeared justificd. But 


І shell come back to that later. All +лөвө wore harsh ond, in many cases, 


even criminol moasures 


“4 


Which partiy elso inoriminrto SS mombors but not 
che ontiro mass of tho SS. 

Howovor, we must not leave one thing out of sight: tho uso of force 
typical in « revolution by their membors did only occur aftor Hitler's 


4 E Н X. г sy ALI l4 m ana n ; ) ч $ as © + ^ i ^4 * | 2 ~ 
acquisition of power. Tho cunning thing in that connection was thet those c 


005598 -guch as errests ond bodily Juries- which wero carried through 
by nomoers of Nagi formations- to tho lesst pert by mombers of the SS- 


Y he 


were carried through with the rsalizotion thet they were necessary in 


order to saferuard end defend the power which was legelly acquired 
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This rovolutionary mood, after tl.. toquisition of power,crosted by 





the deceptic.. of the masses regarding the true events which, indeed, 


must be considered something unique in history, 
bears the typical tronds of all revolutionary excesses: Under tho cover 


of factucl or nlleged idealistid motives «such as love of tho fatherland, 
love of humenity=- crimes are boing onnitted. Just consider, gontlomon of 
the Tribunal- sinco we are not sufficiently removed from tho many revolut- 
ions of the modern age- just considcr the Fronch revolution: what amount 


Ld 


of crimes woro committed under tho slogan of, “Equality, Liberty and 
Brotherhood !" Considering tho oxperieneocs of modern psychology it soons 
to no t. be quite out of tho quostion that mass movement can be unlonshod 
or incited with inferior moral sias. The mass cannot consciously bo led 
to orino. Evon Gustave le Bon inclines to this opinion. In the shadow of 


high ideals of tho masses crimcs froauontly occur, but then, they are 


only caused or executed by the few who doeoivo tho mosses about the 


se This thought, in my opinion, is the contral 
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truo reocson 
point with regerd to the question of concentration camps and eruoltios 

coumltted therein end the rosponsi»ility in that retard of the mess of 

the SS, a question which is to be асл1% with leter. 

Ihe coneopt of faith too belongs to such ideals which incite ho 
masses». One must be acquainted wia the Germen montoality in order to 
be able to gauge what immense possibilities of shameless misuse of 
hundreds of thousands were offered tc tho psychopathological mislender 
of ^ people --Adolf Hitler, with this conccpteWe know how much the word 
"Faith" means to e Gorman on tho besis of his education, influcneed by 
romantic and retrospective contemplation of history.Tncitus praised the 
ancestors of the Gormans in that respecte Hitlor is Ц6121Й1п this wonk- 
255 of tho Cormans and thereby chaining hundreds of thousands, evon 
millions to hinself and his fate. Th „ow what is possible and undor- 


7 


stendable in privato lifo is e besio wrong in tho 


ШШ! 
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State, By that I mean the absélute binding te a human being, The philo- 
sopher Karl Jasoers has the falleving to shy te this question in his werk 
"The Question ei Guilt", 

"The faith ef fellewers is ап unpolitical relatien within narrew 
cireles and а sng primitive conditions, Іп а free State there prevails tnt- 


го} and change of all pesple," 


rmt 


Ine German Seeialist Вере] expressed it «nee in the following :^nner: 
"iistrust is a virtue 2f Democracy". 


These views are taken as a matter ef course for the peeple of the 
world. Гог а people , howevor, whe wanted te ereate a madern state ассар- 
diug te retrospective historical dreams, they are a new revelation, Quite 


justifiaoly Jaspers is seeing a double puilte 


"Tirst the fact of generally, politically suonitting eneself te 
a leader witheut reservation, and seceidly the evaluation to whom ene sub- 


jects “ода: Even the atmosphere :^ suen subjectiens means a c^ellective 


gu il bs! 


Jaspers means by that expressly a pelitical guilt, but not 
eriainal guilt, 


In the individual ease, however, а criminal guilt can arise out 
of this fate for the individual perpetrater, That becones clear when 
Listenin to the secret speech of liimmler at Posen befare SS Obergruvpen- 
fuehrers oi the hono country and єг the rear arry area, That was enly 
late in the war ~ October, 1943 (PS 1919, S3 Docunent 98), After various 
statements regarding ebedience and the possibility te refuse execution 


ы 


of orders, he says quite clearly: Th. јап, however, wha becenes unfaith- 
^1 


ful and oe it only in his thoughts, will ve dismissed fron 38 and he, 


Himmler, will sa ta it that he disavpozrs fron life, 


This, Gentleuon af the Triovnalls an important faet with vefo- 
rence to the question of guilt in the individual case, and with reference 
to the question, to what extent coercion and order during the war clininatos 
tne guilt and thereby the criminality of certain individual porsens or 
subordinated zroupse This is additi^nal to the question of refusal of 


ulitary eorvieco and its consequences according te nilitary law, 
Of what supernatural, yes, even devilish power, this tic. of 
faith was, Win lor, with his own pers nality gives the oest example in 


his relation to Hitler during the last days of tho war, 
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Swoco Couut dotte describes, fron his own expericnee, in his 
book "The Curtain Fells" how Hinnler coule not make the doeision tc 
save the Gcrizan people fron its destruction by the ceasing of 

in 
i Кый 4 | ча ТР ТУЧИ таге мҮн 
hostilities, /spito of his very clesr realization of the consequences, 


"Tore (ч 
VV t 


Ба that it s Cuc bó 


situztion he would nct violate the fcoith to Hitler, We a 
at 211 tines snc with all pecoles it wes this faith that 


Guring heaviest b: 


the men of the ffoi 


hA, PNE dax n әнә © di aoc dtd „44 E › qo puis о. 
cheir opponents in this 7. anc from these two 
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es Well as thc highest v irtuc of the soldier at the sane 


} ч? "d 
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"uffici.a3tly, end that is indced doubtful accoraing to the 
of 136,000 S3 non, and how ho viowod tho idcal of this org 
сіс not the Nazi lenders intend wor fron tne very boginni 
son asserts this, onc I answer: cor inz to the knowloderc 
today, I admit it, yos] But how coul^ the SS men know abi 
The Prosecution cocs not say „ay the chain of an, 
f professional soldiors to 2 peoples aruy should mean tho 
cn aggressive wor. Switzorlenc, an exozplo of a country wii 
ry, dic nct wego wars for a long tue. "сз the acvocoti 
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fact thet even in this hopelcss 


so know how 
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ch C. 


piiitery education? Mr, Jackson failed to give us tho proof for that 

| asscrtion, Tho trainin: of the General SS wes not military. noWVcrs 
as practiced with the SA were completely lacking, enc = a typical exanplc- 
the riding units of the SS who were numerically smaller thon those of the 
Sá, dic not even give their i srs the rizht of a ricing cortificetc, 
as was the сове with the Sá. 
(Testimony of Woikowsiy—Biedau before the Cormission) 
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total events, but Gentlemen of tho Tribunal, noto; It is ап ex post 
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In this connection I would like tc sak the High Tribunal to гога the 


document SS 7o, 71) 73, 75, 195 774 78, 79, So, 81, 82 fron the years 193 
to 135 particularly an article fr. м the "Black Corps" of 1937 cntitled 
"The SS Does Not Love far", the pullie deceleration of thc austrian Bishops 


of Merch 51, 1938, stating thet they were convineed thet Nazism cid not 


посп Wor, cnd thc secret decrece of the Puchrer of august l7, 1938, re- 


firming thet the Generel SS as a political organization of the NSDAP 
was nco in need of military fornotions anc training and that it was unarnod, 


Ino lick of psychological preparations for wa anong the Gorran роор1о 
and equally among tho SS never became as с1огр both to domestic and foreign 
observers as by thc reaction of thc ass of thc people to the lunich Pact, 
Тас masses including the SS whe formed the cordons was not aired at tha 
LGOLf Hitler who hed enforced the surrender of the Sudetenland but rather 
net Hitler and even пого those forcicn statesmen who hac saved the peace 
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For thc Gernon people ond the solcicr 
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be stated ot this historic spot for the seke of historic truth ~ when wer 
came in 1939 they accepted this Ғ bc not with cheering jublience as in 19 
but with solenn silence, in their jority victins of tho erroncous belief 
chat leadership hat not dosirci that wer, 

However it would mesn to give up all dignity and to lose face if I 
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Icrnors who had joined tho SS imarcin that war would in anyway rescrble 


that what Hitler aimed at. If Hitler cver hod dered tc speck to those men 
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of Minsatzkoryiandos in foreign lends he never hed found any followoe 

apart fron a fow desperate souls, I ust assume that thet war which the 
toll, blond, and perhaps intellec “у not too alert, typical SS=man did 
not fear tho wor as it hed bccn eonductcc in his imasination since centuric: 
by his ancestors; in the long "un,it ended «always with the appeal to 


ply IL 3 - 1 SSA o" ^ “ + | p m ‚| ' +. e S ” nd ч : cC N 1 € YA ` l- ^ ^ 
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to free the Germans and particularly the young ones of this -tavistie lonce 


r 


ing = nd I daro say that in this rogard I am now rore optiristic for ny 
follow ecuntry-ron than for many another pocplc = but war as such c * which 

it appears that it cannot yet be uprooted (the Kellog Pact and nodcrn ator 
national law do not condern wor as c. means of defense and self—preservition) 
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octrayal of world peace, thet attae’. snd rob cry coupled with oxtorrinatir 
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onrow LIGA sixe flash on the егі nal character; the killings which have 


ocen perforried on June Зо, 1934, 

In regerc to tho happoninss which tock place in Germany on Juno 30, 
1724, cnc the following days, the taking of evicence hes rounded out the 
гол оит picture (witnesscs Hinder.scld, Grcuert, Joohnk, Reinecke, Eber- 
stein; iSealvidavit No. 7o, Kanpp=Fr: nz, SS= ÍilCavit No. 3 Sehialfold and 
-9—udldnzvit Noe 119-122; Summary of the з declaration) In tne rernice 
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in thc confiscation of atus in SS offices. In Berlin this task 
W-s carried through by the police division for special purpos 


“Geke by itself, while the majority of the General SS which 


was concentrated in the barracks of the Leibstandarte at Lichtere 


felde was used during the course of June 50 to form cordons ct 
the Teul nof airfield. For that purposes, the weneral SS which 
as а rule was unarued was furnished Weapons by the police or 


ату. aAftor hitler's arrival by plence fror. wunich the units 


^ 


of tho General SS marched back to the barracks End iimediately 
had again to surrender their arus (SS-affidavit No.3 Schnualfeld ) 
Nowhere were errests or executions carried out oy units of 
the Generel Ss (witness kberstein). In .unich one of the hot 
Spots of the so-called nOochierutseh, Hitler hiusclf arrested 
the participating S4 lecders. In the saic winner he arrested 
nochh спа his inner-circle at wicssce at the lcgernsce,. Roch 
and the other Ss-leaders subscquently were transferred to tho 
otudcelhciin prison and were evocuted there the sane day by mene 


oohnk), 


c: 


bers of the Leibstendarte (witness 
Ihe arrests in Berlin, the other center of the revolt, 
were cerricd out in accordance with orders given by Goering 
through the Gestupose To sentence tho arrestecs there was foried 
û court worticl in which tne Kkvichswehr wes represented too 
through the wehrkreisbefchlshaber or the etudtkomanc-nt „Before 
the execution was performed through a &oicnüo of the Lcibstan- 
darte, the verdict of the court :crtiel was rendered, The 
executions were perforued on grounds of the barracks of the 
Leibstandarte at Lichterfelào. гои the apartinents at the 
tinkensteinalles one could view the execution grounds. Not all 


menbers of the Зл who ecane before the court uartial were exe- 


cuted, However,a nuiber of SS—euwbers who hed Mistreated arrester 


were shot (witness Joehnk, SS-affidavit No.3 by Schnalfeld), 
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lae шерегѕ of the бепеге1 SS were only subsequently acquainted 


with the reasons for their being culled out. The sane applied 


to the tieibers of the Leibstandarte. During the days before 


the Soth cf Juse, however, there were various rumors circulating 


whici largely dealt with the attitude of the Siig But the nass 


of the SS was only informed through the announcements of the 


press and radio on the Doth of June, iney thereby received the 


sane official picture as the Goran people end the whole world, 


(witness ninderfelá) 
wuudt as to the accuracy cf this description could not 
crise in the general SS then or in the following years. sven 
highly placed SS leaders, as the testiiuony under oath of the 
Cbergruppenfuchrer von Lberstein спа of oov-Bri-caücfuchrer 
Gruuert, proved, were inforued by ii.lcor or Goering hinsclf 
to the effect that koeh had -ade an &tto.pt of a putsoh with 


the Sa. the just-auentiencd manner of the cornittuent of the 


General SS on the Soth of June further excludes the possibilit; 


that the 55 participated in the vio lations which were carried 
through outside the judicial framework, 

25 to the forring of оріпіеп of the mass of members of 
the S5, apart frou their knowledge regarding the complete in- 
Significance of their own соцшіъёщцепё, the telegrar of thercs 
of mn lchspresident von Hindenburg, (SS Docunent Nu.74) and 


Hitler's state.zent before the Reichstag on the 13th of July, 


19254, were of decisive iuportence. uere the Chancellor of the 


erzan keich gave o justificction for the declaration of the 
state of e.ergenoy and determined падегісаі1у the circle of 
the executed conspirators. In particular, it is essential to 


point out Hitler's statement vihere he says that the excesses 


col tted going beyond the necessary Leasurcs for the squashing 


of the revolt would bo sentenced by regular courts. No nisgivings 


regarding the legality of the executions could arise with the 


A 


members of the SS and the шоп of the Luoibstendarte, nor any 


doubts about the seriousness of the announcezient that illegal 


‘MUM 





violations were to be punished by the courts. 
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The details which hitler issucié regarding this slleged high 
and state treasen, especially the description of the conspi- 
rators' connection with forei n countries end the attempts 
agcinst his own life, меге abcolutely astonishing, (SS Locuinent 
106) they were not senseless et ell, since it is a historical 
fect, even valid in modern tines, that new governnents before 
their consolidation are being vitelly toreatencd, especially 

by oppenents and counter-revolutionsriss who wight even cone 
from the ronk of their old friends; and therefore,have to 
safeguard tieuselves by brutal action, 

tac fact that as little as possible wes thousht «uong the 
оо re erding the events of the $oth of 4 46, 08 Livwler stated 
п Ровоп, cannot be considered as a sin of & bad conscience, 
lt wes а question of tact thet one did not unnecessarily speak 
of happenings in one's own house, that is,querrels between perty 
formations, which nieht have a defauing effect on one part so 
as not to nowly breakfopen an ^i? wound, 

Finelly, as fer cs the gaining of independence of the 55 
ond their separation fron the Sa colecrn, one can only sce 
therein an appreciation of the loyal attitude of thc оз and 
their uncotiorouising refusal of kochii's plans,and,cat the sane 
tine, :.ı intended weckening of the position of power to be given 
to the Chief of Staff of the Se (Wo cone to the conclusion that 
the events of tho ooth of dune, 1954, con, in no wiy, be given 
the significance us atteupted by the prosecution, In nc Way 
were they recognizi.ble for tho іошрогѕ of the SS as the bee 
ginning of а erizinel Gevelopae t, 

when considering the ideas and the activities of the SS ik 
it is well to contéerplute what other moucntos contributed to 
the for:ing of his opinion, 

ihcreby,we aust honestly start fro: the ftot that unlike an 


opponent or û then so-ridiculc: intellectual of our Kind,the 5S 


uen did not with a particularly critical uina exe:ine cVvery- 


TH 


thing that was said about his Huchrer nad cbout his state, 


Il 
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but Le wantsd to believe in sozethins,und this belief,ss I 
shell prove,was not sneken by һе surrounaing world, The 
surrcunding world, unfortunately, did notuing to shake it, 

end what I shell now discuss does not serve to declare 
others guilty, and to distract from ons's own guilt if it exists. 
No ~ these statcacnts are supposed to clarify how we 811, the 
whole уог1@ iid something ~ in pert, likewise deceived about 
the true dcn&crj in part in the hope tuat we would thus best 
master this danger = which,in its effects on tho whole Germe.: 
people, Hitler's followers,and lis SS qen hed to be interpreted 
as confirnation of the correetnoss,the lugality of his 
intentions and his deeds. 

І can understand that tnis cvidence was declared irrelevan: 
for the defensa of the individu..l defend.uts,for they are being 
onuresd precisely with having ..ecived the world consciously. 
ihon, one cannot use the conduct of the world as an index for 
its creuulity.in the case of ise orounizestions this problem is 
Glfforent, 

The nass of their neubors,evon the ess of their leaders, 
the zrosocution will not seriously charac with having known of 
the erininil ains und intentions of nitlor «nd they will 
certainly not be able to prove such knowledge. I hove Just 
suüown how the events ир to about 1934/85 had to appear to the 
oS пып, Thus,the objection of the Prosccuticn thet they could 
not have boon strengthened in error, which is worthy of consider- 
ation for tne principal defendants, does not apply to the organi 
zculon which I aa defending. 

whet wos the situation at tist tino? (I quote essentially 
fron disper's "The yuestion of Guilt" (Die Schuldfr:ge), pages 
82-65). 

"Іп the early surzzicr of l^ с tho Vaticcn concluded a Cone 
coraut with aitler, kapen conducted tiie negotiations.lt was the 


first great confirmetion of the Hitler roginosa nighty ecin in 


prestige for hitler. 


MEI 
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All states recognized the hitler reginei One heard 
voioos of &drcirstion, 

in 1935 Ergland conelucsd the Fleet Peet with Hitler 
through Kibb -NTrOp » 

in 1256 the Olyupio games were held in Berlin, The 


whole world flocked there, 


in 1956 the nninelaznáà was occupied by titler, France 


tolerateà it, 
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in the spring of 1958 nitler moved into saustris 148% the 


2ccication = still undeniable today ~ of the Ooverwhcluing 


‘ 


part of the population, 
in 1968 cn open letter fro: Churchill to hitler was publisiied 
in the Limes, in which there occurred sentences like tiis ono: 
"Should fm: lana be overc. о by а nationel misfortune 
cocpercblo to the wisfortune cf Gerucny in 1918, I should 
us 
ask God to ѕопа 4 шеп of your strengtu of will und of spirit." 
пом is it possible thet in cll thcso years, forci:n Giplo- 
nets end loading zen = ассошрлпіей respectfully and in 
confi.ontial conversations by SS пеп = at perty rallics, in tho 
neich Chenecllory, “ana in the ministries, shook the hands of 
murasrers and arsonists? wheat effect did thet have to have 
on thetonscicusness of the SS ап, who considered these hands 
pure end clean? 


3 


где total situetion in th. yeurs 1935 to 1939 is 
cnacracterizsd by noepke in his book, "Ihe Gernen question" 
("uic Leutsche Frage"), which wes published in Switzerlend. 
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LO orssent world catostrophe is tas sisantic prico which 


tao- world aust pay for hevins been dosf to cll elarn signals, 


which from 1930 to 1959 in і. сгөғіпо1у shrill tones, proclaine 
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the nell which tne setunie forcas of Wwations1 3ooisl 
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to unleash, &t first &golnst Goruany itself, and then azcinst 

tac rest of the world. The horrors of tais wer correspond 
xeoct l«r t 4-74; At 11 "n3 oh 5i ‚ worid 4 1 гас in Ga OTT 
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While it even .cinteinsd noruol rolationsWwith tho National 


Socialist and orgsnized International cvlcbrations сла 


© 


ongrcsscs with thc," 
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ab that tine tho world still considere whet he&ooonod in 


anoticr state as an affair which did not concern then. Only 
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à result of tuo experiences with the äitler гогідо and the 
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sccona world ccuflcgrcotion, did the solidarity of the grcat 
Stites ond, wo hope one Gay thet of the Unitca Wations, sec 
to it thet dictatorships and widevoceratic .ethoas in oll 
countrics do not ley thc vornurstonc. I should like to in- 
torrupt the consideration “nd SVa lution of aterial with 


fow st&toĘcnts on the lcw of the Charter cnd on tho rules 
of proccdurce І did not want to bore tho Tribun:l with this 


iU th. bolinning, but first I wanted to erecto a feotu:s]1 
cU.osonero in which tho logcl arguniont woulc enin stron-th, 
ыў arewiconts will be ss bricf as possible, for cuch has 
already been said in this conncotion by „у colleagues, спа 
L fcar thet пого will bo Scid, ond the Tribunsl knows tho 
1.0..0PUnau Of oy collecarue nlcfiseh,. I hope that sy 
statexzents шоу afterware clarify what I heve already 
discussed, ind I Поро that they nay give insight into the 
underbrush of the voluiinous f.oetuzl iwktericl which I can 
Still offcr in the rest рогіос of three hours which wes 
EM.nvcod no for uy speeches 

the legal nature of the indietzcnt against the organizat= 
ions and the possible finding of an organizttion cs сгі-іпа1 
must be cleared up. the Gonoral stctcuecnts of the defonse 
regurding the possibility of the Oor&gcnizcticns'! со: itting 
frons з aro known to the iribunal. I consiGer the: fitting 
“ha corrcet. mld yot ono Lust ask tho question: who is 


Ponlly indicted with the purpose of a зоба оп cecorii 


5 


to article 9 of tho Charter? lp iU really tho foriaticns as 
fori.cr legal ontitics or, is it rot rather, in reality, the 
—~lllions of individual noubers WoO, .icroly reoprosentod by one 
of tho principal defendants, ond represented by tho desd 
1o0r.cotlons, are sitting in tho cock? It is tho individuecl 
—A.bors who cre indicted, this :ollows from áll reflections 


Which habe been wade on tho w - 2 CO.plox of questions, 
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tac lricl will not dáceido on the fate of the for.er 
organizations, whith are not ali¥e and dan nover doca:e 
ácngorous, but only on tho faute of the папу no.bors, А 
glance ct Law мо, lo anc the disastrouns conscgucnces 

of tho äeciaraıtion of eri c confira tnis, Leclaretion of 
cric orottos а previcus decision - constituting guilt cnd 


unûss iluble = for possible churgcs unaer Lew No. 10. 


lt is truc that the principle of opportunity is in cffect 


for subsequent proccedings, to new world conflicts. i 
сіс the ro.ionstrancus of the Unitcd States because of tho 
internal governuent conditions in argentine « fow nouths 


Now before I turn to the particularly crizinal 


"otivitcs of the SS which the Prosecution hes listcd 
b 


MQ 
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that is, it is up to the Prosecution whether it considers it expodient to 
indict the individual nenboer, But this does not change the vasic idea. 

The declaration of crine thus bears the character of a prejudicing 
declaration of zuilt for each nenber of the organization} If the ine 
dividual is not indicted later, he rocoives no punishnent, it is trues 
but he is reertheless а erininal according to lezal decision, Tho 


character of crininality does not 2° oot the orzanization as such, 


| ao — 





Jut in reality =~ since the organization as such no longer exists ~ 
exclusively its former nenbers, 2ofor^ you, Your Honors, the natin 

trial against cach individual one of these nerbers is proceeding, 

The issue is the establishnent of hi- punishable action, “ronbership". 
The most inportant declaration of guilt is nade against each indivi- 
dual, The concept of guilt, however, in all civilized states of “ne 
world, is always, within the neanin; of the law , connected with the 
individual ceed of a person, There hz: never been muilt of organizations, 
No one could ject to declarinz the ains and purposes of an oró'^nization 
cri;inal if individuals were not a fected thereby, But as soon as the de=- 
claration of crininality of the organizations is to be the indirect 
condemnation of individuals, one rust conscient iously exanine and 
estavlish ths individual ruilt of erch individual, 

Ono comes to this conclusion for another reason as well: ‘hat does 
tho concept of organization include? That an organization is a union of 
people is clear, That this union, at least in ceneral. outline, pursues 
unified ains and purposes and hss a corresponding constitution should 
also ое clear, “hether it includes the characteristic of voluntcriness 
is, on “ie other hand, extrencly doubtful, No one will deny that the Gernan 
Wehrnacht was an organization, althouch there сап be no question of 
voluntariness, not even in the najority of the cases. Опе nay think 
further of occupational roups, schools, or even coripulsory mils, 


in which there is no voluntarness of joining, out which are certainly 


organizations. The Klefisch Menornndu as well as the basic decision 


ШШ 
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introduced the characteristic of voluntariness into the terninolory, 

In ny opinion, quite correctly, But why? Fundamentally only because 
otherwise the afternath of declarin:; the organizations criminal would 
appear unjust in view of the conse uences for the individual nenberse 
What follows fron this? Very rich, Ono 8068 here quite clearly that in 
reality it concerns not the or;:anizations but the nenbers, The decision 
of 13 March 19h6 considers relevant only the question of whether nenbere 
ship was in ;;eneral voluntary; it therefore takes into consideration that 
involu агу renoers will be affected, In view of the consequences of 

Law Noe lO, this is not reconcilaole with the idea of justice, 

Constitution, Ains, or Purposes, and Activities of the Organizatio - 
whether on a voluntary basis or not - are crininal if they fulfill the 
conditions of Article 63 that is, if they were ained at crines against 
peace, war crines, or crines against hunanitye In connection with No,6 
of the decision of 13 March, the individual charac, teristics of Article 6 
of the Charter are to be carefully exanined here, One should ask, for 
oxenple, were the Constitution, ains, purposes, or activity of the 
SS aimed at the planning, preparation, inw guration, or execution of a 
war of aggression, at the violati f the rules of warfare, or at 
murder, oxtornination, enslavesent, and so forth? 

These latter crines of Paragraph о of Article 6 di the Charter, 
however, are punishable only if they were connitted in execution or in 
connection with another crine puniv:able under the Charters; that is , in 
connec;lon with crimes against peace or war crines, This is how tho 
author of te Charter, Justice Jackson, explained it in his sta,enent, 
which is added to the text of tho Charter in the "Department of State 
Bulletin" of 12 August 1945 on Pare .23, ("We have taken another (step 
f. rward ) in rocopnizin; an international accountability for persecutions, 


oxterminations,y 


ШИШ! 
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and crines against hunanity when associated with attacks on the pesee 
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of the international order.") 

I have already explicitly shown that in the exariination of the 
charges of the Prosecution in connection with Article 6 of the Charter 
the judenent mist adapt itself to the tine of the progran point in 
question or of the Ostensibly criminal ies 

After estavlishing that tho crines were without doubt coinitted, 
tho question of whether the organiz’ „оп as such is to be designated 
as criminal will depend on how nany or — in proportion to the millions 
of menbers == how few SS nenbers took part in these crines, Did an organi 
zation really act or did only relatively few nenbers act, who perhaps-- 
in order to establish the paradox — frequently had not even joined the 
So voluntarily? 

That it must not be overlooked at what period the individual crines 
took place the Hich Tribunal has already affirned in its decision of 
lh January 1946. If at all, then it is quite possible that the organization 
ог а part of it was criminal only at certain periods of tine, Forns that 
were once cast could perhaps appear cirrinal only through later nisuse, 
although they were orisinally not destined for lt. дп axe which is 
forged never knows when it leaves the anvil whether it will perform use- 
ful service for hunanity or will one aay be misused, as a murder ine 
strunent, if only = to follow the nct-shor through = with its detached 
wooden handle, 

Tht such linitations in rovard to tine and personnel aro necessary 
is shown by the following exarples The indictnont says on Pave 5 that bet 
ween 1933 апа 1935 unsuitable nonbers were expelled, I may add that these 
were abeut 50,000, or one-sixth of tho menoership, who == this is shown 


оу the nost varied testinony and affidavits — on the basis of their 


previous political attitude had only sought canouflave, also previously 


соду} сеа persons and other unreliable clenontse 
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Even these persons would not be oxdooted fron the indictment and the 
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consequences of the declaration, Such ^ grotesque result cannot possibly 
bollesirsd. 

Finally according to No. 6 a (3) of the decision of 3 March 296 
the evidence will have to be exarvined to see how far the knowledge ог the 
individual meiibers roaehed, This question will be decisive for the judegne 1t 
on the masses of the SS, 

I said before that even if the Ss Organization, the no lonzer existi ing 
organization, is formally indicted, the indictnent is nevert theless, in 
effect, directed against each indivicunl menber, If now the criminal 
character of the orzaniz:tion is to be proved through erininal acts of 
the norbers, then the nenber who is su ‘posed to have corrritted this 
specific crine, must have an opportunity to answer to you, Your Honors, 

Ii he cannot do this, then the Cour" e^nnot forn an objective ricture 
of whether the accusations are true, Then how will tho proceedings be 
carried out in an indictment aecordiu- to the Anglo-Saxon group penal 


1 


law? The leaders and the members are heard in detail on the specifi 


accusations nade against then =- tho “urt doos not judge on the basis 
of unfay vable testiriony of witnesses without the leaders! and nembers! 
of the organization who are perso ally affected by this testinony 
having an opportunity to coment on ite 

How little the court can base its judgnent only on the testinony 
of witnesses without in concrete casos also hearin: the accused person 
or persons is shown by the astonishin: cxperinent which I undertook 
with the witness Israel Eizenb: org on 7 August 1946 (English Transcript 
Pazo 15 283/ ӨҢ)» Т showed hin two pictures fron a Prosecution docunent 
FS 861 in Polish, Exhibit SS Nos, 2 and 3, from which I cut off the captions 
inder the pictures. The witness called the two nen pictured SS nen and 
nanea their SS ranks, He deduced tho,» ranks exclusively on the basis of 


ese) Ri Zt ese ; PE P ni ~ "ho Witness Мот оеп. who 
the epaulettes and on insigne on his Sleeve, The ‘itness ilorgen, whon I 


~ 


ay 


өхаліпеа on 6 durust 1916, inmeczatly recognized as an exoert that the 


men pictured were not wearinr SS uniforrnse 
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and were not SS men, He pointed out that these photographs showed the 
cpaulcttes of the police, апа on the sleeve the insiznia of tho police, 
In the phetosraph Exhibit SS Мо, 3 the police insicnia can also be 
clearly soon on the caps tho eagle donpletely enclosed in an oval wreath 
of oak leaves, Nowhere is the 85 insignia to be seen, All other photos 
in this bock also show only police uniforns and police insirnia, But 
all of this did not strike the witness; he considered these non "SS- 
nana" That was only а ninor exanple of the powers of observation of 
the witnesses with revard to uniforus, 

Please сопе further how slicht the difference is between tho 
uniform of the SD and that of tho SS — only a small SD rectangle on 
the sleeve == and that non-nembers of the SS wore this uniform (e:mpare 
the testimony of Dr, Best and Reiaocke before the Comission), that 
precisely in the rear arny area it was the police who were eriployed 
while tho SS was at tho front, that tho nass suzgcstion of tho ruilt 
of the 55 distorts the nenory of the witnesses; then, Your Honors, 
you vill be able to realize the true value of the tostinony of non- 
German witnesses who arbitrarily give "the SS" as the perpetrators of 


any crines in the occupied countries, 

the incompleteness of a collective indictment, which is raised h re 
for the first tine in the long history of law, is basod particularly 
on tho difficulty of takin; testinovy for the accused organization in 
^ iair manner, This difficulty arises of necessity fron tho peculia 
nature of the proceedings, particularly fron the fact that it is technic 
ly hardly possible, or possible only throurh proceedings lasting for 
years, to clear up every conoreto charre in a satisfactory manner by 
nearing the specifically affeetc поето of the organization, and to 
ish whether each charge is justified or unjustified, 


As lon; as in such a trial it is inpossible for the defense irnrediaio- 


ay to produce each individual nenver of the or-anigation who is ine 


perched by prosecution witnesses с> docunents, 
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and to have hin nake a concrete statoiocnt as well as to hear further wit- 
nesses on this case, this trial ге. ins incomplete and unsuited for a 
just findine 
It follows of necessity that to a larre extent the cases of the 
prosecution and the defense passed eich other without bein; able to 
ive the Court a picture of the tz . state of affairs in large fields 


of the charges. Only thus could the srotesque picture arise that we 
experienced repeatedly curing the defense cases a defense witness dese 
сгіреа his activity and that of the units and SS nen under his comande 
It covered as large as possible in wagarda to subjectiatter and torri- 
torial oxtent, since tho Court nermitted only a nininun nunber of wite 
nesses in proportion to the total nenoership, and any individucl testi- 
nony of a little nan was inadnissable according to the decision of 


13 Merch. The Prosecution would now nave had to attenpt to break down 


the testinony of the witness in cross-exanination, The surest and 


o 
Lt 


Liplest nethod for this would have been to throw doubt on the credibility 


£U 4.1 
і 


оло witness by showing, for exemple, that he hinself had comnitted a 


3 


crime or that such things had been cone by people under his comande 
Although the Prosecution had nany weeks to exanine its records and 
those of all the allies, which ree-rds had existed for nonths, yes, 
for years, and although these 29 witnesses before the Corrtission and bee 
fore the Tribunal had held middle, high, and hivhest positions, the Prose- 
cution coul: not provo any such thing against then, Is not this fact ale 
realy the best refutation of the contention of the criminal character of 
the 587 Is it not symptonatic if the Prosecution did not succeed in 
accusing; or convicting one of the highest generals of tho fishtine iaffen- 
99, а very high fuehrer of the General SS, at tho sane tine Hi;her SS 
and Police Leader and Police President = an extremely rare case = 


of the third largest Gernan city, a staff officer of the administration 


of the Waffen SS who was repeatedly in service at the front, 








ТО 


and two high ss judres of conittin? or tolerating crines? Later on I 
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shall discuss tho case of tho wi tno si Sievers, the only caso which 

was different. Thus the Prosecution had only one recourse: it consciously 
огоц forward docunents or affidavits which were to prove that crines 
hac been comultted but with which, even in the opinion of the Prosecution 
these 85 witnesses thenselves had had nothin: to do, Novertheless the 
Prosecution asked the witnesses whether they knew of the cvents dese 
crioed therein, ‘Jere they thus seek- to discover the truth,for which 
this takine of evidence was intended, or was further evidence merely 

to be introduced at a tine when the case of the Prosecut ion had already 
been closed? These doements aro for the nost part Governnent reports on 
investizations which have not yet led to any trial or judonent — 
partieul-^;ly in the partisan torritory in Yugoslavia, which ig very 
difficult to judío, Their evidential value nust be very slight. 

Can the new docunents and affidavits introduced thus in enornous 
nunoers паке it possible for the Court to answer objectively the question 
of whether the deeds acually took placc, and thus whether the SS is cri- 
minal? ould not the Court have to her- the accused, that is, the Ss nen, 
Wh. were nentioned by nane in the docunents or nenbers or officers of 
the accused SS units? After the expericnee with the ability of tho wit- 
ness Hizenbers to distinguish uniforr^ ¢ is it convincing that these 
people say, "They were SS пеп"? Or were they police or SD and Gestapo 
Hnenoors? In part such errors arise ‹ 7T.ously from the docunents, But 
L cannot and do not wish to deny that according to a few documents 
terrible crines have been established, and that they are nunerous, 

Should not the Defense have an anple opportunity to coment on these 


documents and affidavits with as much reparation as for the evidence 


which the Pros:eution presented in Noveriber, Doconbor and 











January ? Si.ould it not be given a few nonths! tino ? Docs tho tish 
Tribunal believe that the ancicnt 10771 principle "Audiatur et altera 
pars" has rcally been observed for tis new evidences ? I do not fail 
to realize that ny demand would nean л prolongation of the trial for 
onths-- insofar as the case against tic organizations is concorned, 
But if for these reasons the j.idgment cannot be delayed that long, then 
it ust bo passed now; but since the now ovidenee of the Prosecution 
cannot be taken into consideration, it con consist only in rejectinc 
опо aprlications of the Prosecuti- . For I an of tho opinion that the 
result of the Prosecution's evidenco insofar as 1% may be considered, 
in vicw of what has just been said, forces the Defense to the con» 
clusion that cri:cs in considerable extent wore committed by nenbers 


ho 83, lut not that the whole 35 organisation is ertiminil. 


——— MÀ а Ct oA oor 


1 


.8 1% not striking -- and I should like to settle one point of 
the indict: nt imediatcly in this discussion of 
evidential questions == tant there are only two jud-nents, concerning 
the inhumane fighting ncthods of ths SS, for exaple by shootin 
prisoners, «.c¢ainst 55 General Kurt ; пуер (Normanandyfront) and ss 
ucneral бер” Dictrich, and 73 offic. vs and nen of his ary. That, 
Gontlc:cu of the Tribunal, is the result of the nost onercetic cfforts, 
с part of all thc Mlics for move than a year, which are undor- 
stendable in the interests of tho ccntentions of the Prosecution, 

706% one not conclude therefrom that in spite of this lone period 

of tin tho Allicd Prosecution was uot able to establish пого ori:os 
throu h јад. сп ? The death sentence a ainst Гоуог, with which 

І x. acquainted, was cormuted. The trial of Sepp Dictrich and his 

поп, the trenscript of which I was not avle to obtain, ended with 

43 death sentences, but it is strikine Фаль tho hi Lehest londors did not 
recoive this punish"ont,. This rust brine us to the conclusion that there 
ware no suc, criminol ord.rs fron then, опа consequently no crininal 
system, and the Defense brings forward sone netewerthy objections 


a-saln3t the r:ethods of im zesticaticn ond evidcnec, 
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І should ask you to noto the following, Hich Tribunal; These happenings 
occurred in the last half year during the nost violent part of thc war, 
and concerned only very few members of the Waffen-SS. 

“о the sono tine please rononbor the extensive counter evidence 
"lvon by witnesses and aifidavits ,which the defense procured also for this 
particular point of the indictment (The training for and the carrying out 
or fair warfare, and excesses con dtted by tho cneny, which were only 
meant to provo that fron such occasienal excesses in Battle, onc can not 
conclude a criminal systcn). 

In this connection allow ne to dévclop another principle коуогпїпл 
the evidences which to ny mind must be tho basis of tho estinatinz of the 
cvidenes in these proecocdinzs: where any doubts may arise, whether the 
individual ehargcs arc proven by the cvidence, tho weakness of which 
just made apparent, particuls.iy where doubts arisc, whether proved 


individual crirics may bo said to bo typical and that, therefore, the 


5 
- 
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cntire organization, that is, can bo eonsidored criminal; 


"hore, therefore, ono counter proof, or circumstantial evidence, is given 
against ten or one-hundred proofs of circumstantial evidence of tho Prosc- 


cution == in that case I believe that the Tribunal can not draw any 


conclusions which arc sufficicnt for a econdeunation in tho sense of thc 


This is a fair loricol eonclv.ion arisin: fron tho nature of these 
proceedings, Fron the trenendous ovidence at its disposal, tho Prosecution 
arzed sone incerini..:ting facts, and then made the assor- 
tion that these were typical cases, that it had been everywhere like that, 
that these actions were typical for the SS, otc. `5 already stated, it 
is the sole responsibility of the defense to furnish exoncrating evidence. 
And this is where the difficultios ^ the defense of tho orzanizations, 
particularly of the SS, berin. The organizations have been dissolved, 
thoy exist no lonscr. Then we cstablished the evidence nost of the 
попрегз of tho organizations, and all their leaders were in custcdy 


and riany of them still arc,. 
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absurd but not as criminal in the sense of the Charter, particularly a 
confirmation of the policy which Frick had declared publiclyalroady in the 
year of 1934, and which particularly denied the idea of compulsory 
transfer of population (SS Document 93). 

It is significant that apart from the concentration camp 
system until 1938 -that is, 3 to 4 years- the Prosecution can not raise 
any conerete charges against the ; meral 55. The underhand anti-Semitic 


» 


measures taken by the Party itse)? or by other organizations, found no 


ocho in the General SS. Only in November 1938 did anti-Semitism receive 
new officiel criminel impulse 

Ihe Prosscution charges tho SS with having taken pert in the 
planning and execution of the mensures against the Jews in the Roich on 
the 9 and 10 November 1938. Thise cherge is besed upon documents US 240, 
5051 PS, and 374=PS, which, however, if they are brought into connection 
with tho evidence of tho witnossos, prove the contrary. Many Germans who 
were indignent witnesses of those happeninss know that other Party organ- 
izations -partly in civilian clothes- took part in these excosscse That 
is why I am concerned with esteblishing historical truth: On tho evon ing 


of tho 9 Novembsr 1938, Goebbels cede ~ spocch in tho Coremonicl Hall 
5 


с 


of the old Nurnberg Townhall, осо: ѕіопей by the nurdor of tho Gorman 
Legation secretary von Rathe It wes an repgressive s»ooch against tho 
Jews, which lead to enti-Jowish oc ionstrations ола execsses thr 'ughout 
the entire Reich on this night, apparently not only spontaneously but 
through preparatory mecsures of the Reich propaganda minister, as 
bacano now in the course of the trirl. According to SS offidavit 
ide5, Sohallorneior together with v.e testimony of von Eberstein 
neither Hitler nor Himmler hoard Goebbels! spceche Hitler retired early 
to his apartments, Himmler was with hine Considering the ovidence it 
does not seem impossible to me that Himmler at least was surprisod 


by this sctione Tho testimony of Eberstein and Sehallermoi lor, SS affidavit 


AT We % ee NAT a a 1. =} i i gant 2 -l & Ez د‎ LA ‚№ 2 М 
"0,5, put beyond doubt that Heydrich vns informed cf tho section already 


taken place in ijunich only towards 23.15 hours by the office of tho State 
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Police in Munich, that Himnler cou. be informed only shortly before 
tho beginning the swearing-in ceremony at midnight, and that Himmler 
could соле, aud indeed camo, to s іе decision only after this ceromony 
towards one ofclock. 
hat vas the situation at this tine. After tho coremony in 


3 pl ^ Р S - 9 VE m - ۳ э ا‎ 47 DA v Vat 
nich, and other places where tho swearing in of tho men hac taken 


tA 


place, tho SS marched off, and hed -as every yoar= tho general order 


to return directly to their homes in vicw of the specinl solemnity of 

the preceding coromony. In tho meantime the ection agrinst the Jows had 
been afoot for severel hours. Wo know from docunent US 3452, the report 

of the Party judge Buch, that this action wes started by oral instructions 
of tho Reich propaganda chicf which were passed on immediately, thet is, 


sometime before tho first telegram of tho Soerot Stato Police, by a 


large pert of tho Party mombers present to the agencies of their Gaus 


The Party loadors present understood Goebbels! instruction 


fem. ^em. Ча, s OA " Рур a SE е T A m т b Fa af ina eo 
to mean that tho Party should not  »pocr as the instigator of these 


tn 


domonstrations, but in reality should organizo and carry then out, It 
is without doubt thet from purely timo reasons the SS until then could 
not have taken part in these horri.lo happeningse In tho meantine 


Ly 3. "+3 A [^ s 1 “ ج‎ la - ^, 3 AYA om ? ү ^^ wr i -to اسل‎ > tT „ a TS " y d 
Himmlsor had arrived towards ono o'clock AM at tho Hotel Vicr-Jahres- 


affidavit von Bossowitz-Bohr No.9, спа tostinony с? witness von Ebor- 
stein, Hicalor gave two orders. Tho first wos transmitted at 1.20 hours 
оу Heydrich to all Gestapo ageneics. This order wes issued aftor th. 
disaster had already ocourrod, For rucsons of security it demanded tho 
imucdinte taking up of contact with political agencies concerning tho 
carrying out of the demonstrations, ordered unconditions] protection for 
Germen property ond life, and furthermore, nado provisions for the 
taking into custody of Jows. Tho oec-tonts of this order, and tho agoncius 
to which it was given, clearly cst’ lished that these wore merely police 
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In no case are the SS or 5nizstion 
inorininatod i 
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anv 


which I 


solic 


o instructions, since üoydrich 
yor in gonerel SS or the Vorf'uorun,struppo, 
order 


(1 ss Norbort Pohl), Himaler's socc 
order vas given orally to the leadors of the chief sections of tno 
ceneral SS who wore cssembled at the Hotel Vior-Johrcszoit 

6d definite instructions 


It contain- 


tho 


gonoral SS to help if 
з Stapo with tho safeguarding of Јотів!. p arty apainst all 
enner of plundering. Ho was obviously taking into consideration tho 
opinion that this was an unworthy and despicable action which thc 55 
should on principle kocp away fron upon the definit 
Hitler. Tho te. 


instructions 


or 
genoreal SS was only to alleviate tho consequences 
of this action if this should beco: necessary. This order ws immediately 
tolegrrphed by tho Oberabschnittsfucurers of 
avenclese 


sstablished 


Munich to their local 


wit: 


V 


bp ut doubt in SS affidavit No,5,Schaller- 
cicer. The contents of the notes, which according to Schallerneler's 
affidavit, Hirmaler made of this Ocurrence gaines incredibility if it 
is considered from this aspect. In no event oon the assertion of the 
Prosecution that Himmler and Heydric.. had deliberately assigned the SS 
for the action of the 9th and 10th November 1988 be considered proven. 
The contrary would soem more likely to me. 
In this connection let us consider the actual participrtion 
of the SS in tho Reich. The witness for Eberstein hes described the occur- 
ences iu the Munich districte Throughout the whole Reich, tho SS wes never 
orcered to participate in the excesses, nor did units of the generrl SS 
participate out of their own initistive, Their non-participstion has been 
proved by numerous afficavits f. 
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napproxinately two-hundàr 


no 
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“porticipation in th 





of the Reich, for instance, 
', Eschholdt, Fischer and Krapr-Iranz 

ing to tho affidavit of Kanpp-Franz, 
s have been submitted in p 


roof 


x 
1. 


tho 
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According to these afíidavi.s th. mits of the general SS and nost 
menbers of the 5S in barracks had cone to be sworn in in Murich-as 
erywhere in Germany. They all с <eo to say that after the cerenony 
tho memoers of the SS returned to wneir homes, without knowing any- 
thing about this action. Изо, according to the affidavit, Kanpp- 
Franz, participation was strictly vorbidden as far as this action be- 
came knewn during the swearing in. Most of the SS members only heard 
of this action on the morning of the lOth of Novenber 1938, on their 
way to work or throuzh an alarn ziven. Those units of the General SS, 
who had been alirned upon the orc r of Himmler t. the Oberabschnitts- 
fuchrer, were assi;ned in several places in the course of the lOth of 
Novenver to ватага synas OUES, for instance, Offenbur:; in Baden, 
(SS Affidavit lOl Lott) , see also 07 affidavits surmarized and 
collected affidavit number 119 ~ 122, 

These affidavits prove that the Gencral 55 in nany cases impeached 
further excesses and that within the SS, this condernable action was 
disapproved of right fron tho bec.aninr, Docunent US 332, a report 
upon the juridical party proceec* ‘s, in which five to six SS nen aro 
naned, does nct contradict thise For in such excesses comnitted by 
the nasses throughout the whole Roich, the participation of individuals 
against express supreme orders cannot be avoided entirely. But that cane 
not be considered as synptonatic for the crininal nature of the SS 
without further proofs, That during these arrests, which were purely 
a task for the Police and were carried out by the Gestapo , sone 
officials should have had worne black uniforms does not make this 
action an SS action, Gestapo officials too wore the black uniforn, 

This would be a typical erroneous generalization which can be traced 
back to the fascination of the black wiifor and of the SS sign, and 


whose falsifying influence upon truth and recollection ist not be 


underestinated for the entire pr ceedings against the SSe 
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In its optic and accoustic imnertinont agcressiveness this sign wes not 
only dangerous in tho nast throvch its nublicity value, because in tho 
German it awoke romantic historic^l 3elines by the doubling of ^ 
Tormenie rune, but even today after the dostraction of 211 the myths 
surrouniing it, it has the neculiar war of orovonting any clo^r con- 
centicn ^s to its naturo. "his wor? " ss " ig go arsily Mronounced, with- 
out boin* necomo9nio? by any claar coneention 5s to its real meanine. 
There erists tho danger thet a historical myth m^y bo 
born which lito anv other such myth - beset unon tho tenorones o? 
the f^ctsa 


ar, even worse, un^ gomi-'"nowl^o3mo nf these facts, We 


5 v M s 


who combat the "itlor myth wvhorovomr wo e^n,—— we hove Anne so in tho 
evidence bo?oro th? "ribun^] — dn not wish thet л mrth should bo 
formed cround 5 aroun of neomle under tha slogen Ч SS ", sroun4 tho 
miilty end innocent alie, "o dn net went t^ holy to erante s^-c^11o4 
" martyrs" in the interests of ^ noofsseist nr^»9^n^n?^, 
"hot is why wo must ngk a Arfinite aucation ^n? rivo tho 
answer: " What is tho eomoloto mo^n!n» af +5671 
“he decisive orror of tho intictment is that ^11, or 
Pt J3 ^17 essential svnheres of ect ivitv of “immler's,are consi“ cred 
es activities of the SS. Yithout hoc to the origin or taske of tho 
many agencies and units under “immler's commend, without heed whother 
there ever evisted any oreenize’ bonis, tho indictment ^ssomblos tho coneral 
55, “effon SS, tho SD, the Palica, tha Xl-Systom, the affairs of the 
Reichs SCommisser for tho ecangnlsdastian af Norman “eaticnslism, the activity 


of the Chiof ^f the Prisornere ^? Wor systom ond others, in one ereat 


imacinery unit, the SS. The indietmont must »rocood “rom such ^ unity 
in orter t^ eronata ^ basis for th- ovidones thet within tho frome nf 


“т "117790 о^пвойтлсу, ^11 sectors of tho nyblic life in tho State, in the 


> , 


Party, sn! in tho "U3hrm^oht, were normo^to?2 with this SS, which hod 


ite tont^elos over formeny ona Turone. 
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That Fimmler!s activity wes id-ontic^l with the activity of tho 55 is 
only true for the nerind until 1933 ^r 1934, Only until thon 81? an 
‘reenizod unity SS exist ani tho n secution has taken over this ido» 
of tho unity of evervthine which {е e7119e4 SS from this timo, thus fal- 
soly intororotinz the truce Jevelonmert of tho system, “hat wos the 55 
^S ^ part of tho SA nf therefore a section o? the “SDAP, 

Tho seizure ^? nawar enca an ere in which a erent part 
^f ^11 ew»rono ^n^ supori^r stato "^sitione wer? filled with “arty loaders. 
From this timo on, Timmler enas his own w^y nt tho side of the SS, First ~ ~ 
in e^mp^rison t^ other hich Party members ——— extremely c?vti^vely, зра. 
then evarmore ü^min?ntlr. 

It wos mainly Tovdrich who Airectet "immlor!s inaucst 
for Sote affairs, to tho f4217 n? yrlicy nowor, Vimmler, like mony of 


the SA lecders, h^? beerme Pallien Prosttent in “unich in 1933. Soon he 


v 


wig made Chief of tho Palitical Palica in Reverie, and thon in the 
ether cornties of ^opmonv, with tho ovco^ti^n of Prussia, For^,Coorinz 
wes still O^icf of tho fastann, But soon Timhler bec^mo his Denuty and 
Fevdrich tho leader of the Secret St^te Polics Office in Berlin. 


“immlor's ambiticn for the widenine of his power in the State, which 


tho SS could not offer him, now became ever more ~bvious. Fis жол] was 


the Vinistry ^f tho Interior. Alro-^^- іп 1936 he esthered tho entire 


plies: newer of the Pcich, which until then hed heen the affair of erch 


County, in his hande, in his emnecity ^s Chiof of tho "оттоп Polica, 


з 


"hue he hed beerme the hichest superior not only of the Secret State 
Palio. end -f the Orimin^l Police, which one 3^intly names the Socurity 
Police, but also of the entire ordinery Police in ^"oerm^ny, “nly now 
A 47. ^ 


iS hola з nosition of powar whirh we^ af tho eront cat immortance, and 


- 
ate 


it wes civen to him bv “{tler ^n? not by his SS, Hint throuch the SS 
or for tho SS, T ag tho "ribun^l t^ consiter thet these Police Offi- 


cors Лето existed inienendently besides the SS, before Timmler heesme 


their Chiof. 
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In 1989, ho was mada Poich Commissa for tho consclidstion 
A 7 HJ 
oY German Nationalism, ond wes thus ^ssirn à ^ now task, tho transfor 
bac af nonulaticons, ect. 
In 1943, he evontu^lly was nomin tod Peich Minister of 
the Interior. 
“hrouch his »orson^l *Lierienee to Titleor anā throuch 


-À 


his лосоо$лпсе of every, but ovovr, now task, he gained tho norson^l 
confidence of “itler and thus extonío! his norson rl nosition of power 
within tho Peich, Tt was neeulisr t^ this Peich thet "itlor shold 

have united on almost inestimeble n тром of of ices ond tasks in ono 
sinsla nersan wha haf his confidence. As ^n exemnle,I voint ^ut Coerine's 


3 


person. In tho mo^suro that nerîn”? continues to lose “itler's confilonce, 
"immlsr'!s vower rose matenricelly, ^ut this position of vower he hed 


os м کوب‎ ^ Ре а : . . * * 
grinet owine to his personality ond without his SS, end quite in 


"| < AD ^^" ^ ^ pen 9 
ly from the fect thet ho wre their -Rrichsfuchrer., The w 
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he 
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Roinecke anf Poh’, hove ammly tosti^io? to this eff^ct, 
"ho SS, formerly s^ elnsely ennnected with Timmler, Wd 


indeod, in the courss af time, token ^n individue! end quite indenon- 


tions which beran to take shane, U"nfortunatelv the >ricfness ^f tho 
{ 

or 2 ГЕ . s » A * . 
v^ll^blo time Anes not normit mo t^ desoribe here this à3ovolonmont in 
4 nf Š > . ~ 

6911, althouch it is of the erestest imnortance to tho entire defense. 
Tan + 1 - ^ „~ д - 7 
ut І neve adde? tho necossorv exnlanctions, always in rogerd t^ tho furni- 
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the por^socuti^n 


"о praya tho mity * 57 hove asserte4 
at ^ ^ z , á / M s , n $ 


SAS thet th ^ flan re] S3 1.79 а t^ > t: s e uynon whic ^ ^11 th ^ n th T orern 4 


۸ 


zations had bec oest^blished,. "ha feet slone thet almost ^ million mon 
have at ona time been in the Waffen SS whereas tho "^nor^l SS had only 
countel 250,700 members, refutes this strtoment. In the aforementioned 


annex, I have shown how the individunl ore^niz^tions have been built un, 


eddie’ t^ ond develoned, secordine to their om rules, 


| 
| 
f 
| 
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^f oris.) 
mho vonern l Ss tg nag tho зету Со AF 11f^ for the nthor orreenizotions, 
but an ancient vostico which ^t fi ‘st succarteat t^ kean olive, but which 
Aurine the wer wos slrecdy disenmesring, beesuse it ҺА to 311s^»»o^r 


far Inc's of any snecicl t^sk.( “4+7 явап "borstoin, Tinierfold, Tuottner, 


ut the indictment 714 not montion tho most inmortont 

aspect. Tha my mint, this is an ssncct which is nerticulorly suited $n 
brin- life into the obscurity of th: 4dmeginerv unity of the SS; whore 
lay tao oxceutive oer in the state. "or ^n т] огол ennsniracy, only 
such ^n instrumont my hava beon suit^blo, which controllo? some menns 


of the Sinta authority, which hoa erceutive nowor in tho State. “either tho 


rencr “l S8 nor the Waffen SS чого such creordzs-tions. At no time of their 


exlstonco, did = lesder or = simole member of the ^"^onor"1 SS, h^vo того 
cxtonsiv^ rights in the log 1 voblic anà os»oci^lly police field, then 


~ 


пу other Cormon citizen. Te eonlå end А{А navar carry ^ut arrests ^r 
house sgo^rch!inees without ineurrine »mnichmont.(""i1tnosss Peinece, 
“berstoin), 

The Feet thot rov^lv;ionory отсовеса wore committed, imma 
distely softer the soizure of power, chances nothine. "hov wore ^t ones 
euccosefullv combated ^e testified by tho witnoss trouert, "^ member of 
tho "^ffon SS het ever hrd moro oxtonsivo richts thon ony member of tho 
Wohrmocht.( “Ltnoss Tausor). Infect tho exeautivea nower in tho St^to 
wos ^l^no inthe hands of tho vo^lico, the steta »olico, tho crimin^l 
nolice, combin^a ag todos be palice, and tho oràdin^ry nolice. A nolicy 

/ 


^f nowor in the senso ^f an ^l'eoc54 eonsnir^cv cona loeic^lly hove 
roposo? only wmon thom, 

Tho testimony of the witnoass ^rothm^nn, who bolon-^ed to 
t^^ el^soet cirelo aroun’ Fimmler, is verticulerly rovo^lin^ for tho 
quostion which activities nf tho SS ото to bo constiteret connected with 
tho executive помог, "his tostimonr is nothinc speci^l as fer as tho 
information is cone^rnod thet Timm]. or was informod ^f the sff^irs of the 


Weffon SS by an Adiutant of the "nffon SS, ond of Police Adiuto^nt, while 


tho “ener? Secretariat had to inform him of tho affairs of tho Сепог^1 SS. 


| 
{ 
| 
f 
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AT OXIE a 


Tn this case as woll ths sham senaration existing between 

the various Aenartmonts bocomes vory clear „ The essential »oint here 13 
thet ^11" таё ога cdncerning tho concentration camp systom ani the totally 
different sphere of the S^ wore not dealt with and reported on by the 55 
Adiut^nt but rather by Timmler®s own 2olice ‘diutents. Tn this wy the 
testimony civen by tho "itnoss noinocko, is again bein? reaffirmed, who 
testified ^e to the judicsl b^sis foi tho sonaretion into five intenentent 
svhoros of influence under Vimmler in the sense ^? tho indictment, into епот] 
SS, affen SS, S^, Concentration Comm system, ant Police, 

Executive now^r is interd the kay for ^n unterstoniing of 
the ch^rgos raised under the indictm nû for ^ just ovrlustion of this 
case, In the beeinnine of its dsvelonment, Timmler wes on the sido o? his 
SS and hed risen to the ton. Mftor th. police power of the entire Peich 
hed been transferred to him alone, the only thing ho сопсогпо% himself 
with мев this one вологе, the shere ^f executive nover. Но nlayed ^ 
leeiine role in the rania Aevelomment of Germany intr a police st^to. 
Very soon he let every last vestis? of reerrd for ny anà every l221 
cénsiderstion го by the boards. ^n to of thet he continuo? to follow 
tho arth he hed chosen for his oreor*zstion, Coner^l SS And Waffen SS, 
and with?row hehind a ho^vy curtain of secrecy, hidine himself ^ni the 
ovcossos of his »olico -ctivity fron these orz-niz^tions ^s well as fron 
the entire nation, Tt is quite immossible to underston’ ^l? of this if 
one Anes not mke sure of and anorecinte the fret thet Fimmlcor het ^ 
Tekyll end Чудо vorscnelitv., ^n one hand he »ro^choa anà fostoro? othic^l 
values, such ^s decency, manliness - ' tesy, Fare he used tho instrument 


- 


of his org^nizetions, the "Cencrsl SS enà tho “affen SS, On the othor honê 
ho ovvloito?A his tremendous nower by issuine the moet uncomoromisin-^ 

"rlere end messvros of 9 751422 strt. neture, At this орф T schoul3 but 
like to refor to concentration camme, mass exocutione without tricl, ^n? th 


Uine2tzerunnon. Fere and here plone he us^! tho instrument of tho ereentive 


nowor in the Reich. А deen abyss looms um between these two, Tt wasn't 


eu"orisinc, therefore, that 








mi 
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of orig.) 
in tho few sneeches he made ñurine th^ war in which he showed his e 


obsession with his state nolice troops of the futuro, thet ho met with 
00708161790 amne tho lesters anà the traans of tho Waffen SS: for these 
men were soldiers anû were fighting the enemy, It 18 avite unierstent- 
able that tho "rosecution world cons’? ‘er one side of Fimmoar!'s nature 

50 be but ^ whitewash for the other. "ut nothin? could be more wrong 
then ^n assumntion like thet, and 15 fts not co:inci?^ene? either that the 
Defendant Seyss—-Inquert, from his commlete леч] ел о ^f Aevelonments, 
anf the witnesses Fauser sn? Peinecke, who, beesuse of their formar hich 
nositions an their nresent knowladee have en avorell nicture of events, 


^ 


овог1бе Timmlnr эв ^ man who Wed Lon .ifforont feces, Ani when they 
sey thet, they are in goo? eomronv; for in tho etreneth of his meny 


conferences with Yimmler, Count "^rn9?^tt^ saya ersctly the some thine 


in his book, " "ho Curtain Talls", which hes been quote’ frocuontly. 


гл 


Fimmler,thereforo, is "ot the SS, The fect tht ho 1 
referred t^ as tho " voichsfuchror SS" in 911 laws and directives which 
гето him new missions to accomnlish does not alter this situation in 
the least, As tho witnesses Reinecke end "ubitz hove stated auite correctly 
in this гострі, his officiel nosition and title, to all »racticcl 
nurnoses, hed renlresd his nome in nublie life. Spoeci^lizo?^ doartmonts, 
like the Police enà the Reichskommnisssr for the Consolidation of 
herman Nationalism ( Yolzstum) or the nosition of Commander—in-Chief 
of the Reserve Army, må the Chief of the Prisornors-of- far system, 

did not boc^mo concerns ^f the SS just becouse they wore trensferred 
t^ the person of tho " Roichsfuchrers?," 

However, thet is somethiue -sserted by the Prosecution, 
^ni in order to sunnort their nosition, they stete further thet as soon 
es "immler tank over new offices ho irmedtatoly started to infiltrate 
them with members of tho SS."het ts ^ou^]l'vy wrong. "ho witnesses 
Zune and Rader have confirmo? that eme of the members of the Or3invnzs- 
7011201 vere taken over into the ftenercl SS anû not vico vorss, An in- 


filtration of tho Dolice therefore nevor to" ә] осе, As far as tho 


Security alico 
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1s eoncernet we can воз from Timmlerts decrees ( Ancument 1637—75) 
thet tho offici^ls end em»l^yoos of ti ecvrity Palica were taken over 
c 7 VAA: c 


by the SD, anà received Police ronke commensurate with their SS ranks 

ona. not vice verse. They never serve’ in the venor^l SS for even a day. 
The testimony -f the witness Zunke, who was interrogated 

before the Commission on the 20 May 1746, anà the rffidevit tencsod by 

naambord. on 18 July 1946 (SS affidavit R2) nrove thet r^ushly twenty 

ALfferont c^topories of mombers of the Orfnunesnolizel bec^mo formal 

members of the SS when on the stroncv:; of ministerte®l Airactives they 

wore er^nto? ranks on the SS commensrrete with their Palice rank, 

This 8n-c^11a4 " GnordAinstion o? Pan Anes not sstobdlish true momborshi», 

for the Policemen involved 444 not tole tho SS nath, 114 not nay duce, 

114 not norform SS functions, АЗА not serve in the SS h^ no vrivile ms 

or adventeges of ony kind beemuse Qf their rank, end did not even wear 

the SS uniform. "heir Police sevice гептілел const^nt ant unehonsed. 
Qverywhere else in „fe the some nrocedure was 


f-Llowel, Tt wegh!t thet the SS filled key ^n? other essential n^sitions 


but rather thet tho mon hol3i1n- such nositions wera tokon over into 


the Ss AS honor*ry 1024гтув hy K immlor Є 
Citine emmhetic этет les, the affidavits amasei by 


т, “uehrer SS Wo, 63 anà by “r. “оплот (8S "o. 42, Aescribe tho a»»oint- 
ment of honorery lo^Aers; tho ^ffi^^vits 1onoso? by Tlister 55 "o, 49 
ena Pothke SS "c, AP show thet tho Vreis an? Ortsbeuernfuchrer were trien 
Aver as a group by the SS in that way on? tho affidevits of Rehr SS "0,98 
anî "oinherit SS "o, 97 daseribe tho taine over o^ the lerñers of the 
Reich Votorens Society, 

Thorofor2,1t wre not утас thet the SS infiltrate? into 
the State, on tho esntrarv olomonts foroien to the SS vere token over 
by its oreenizstions. The bul of the merbershin remained whet it ws, 


а vnit of fermers, mech=nics, students, workers, anà renrosont^tivos ^ 


al the nrofessi^ns,. "he tree's of tho опет] 55 were not ch^ne^4 in any 


му bec^uso of it, 
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Aftor studyinc tois matter, wo сол вс -w 14ttl? basis ‘л sect there 
is for tho assertion mAs by sao of tho ?5f?onso enuntzel pn b MaL” ^f n 
infividusl àcofonü^nts an? ore nizgeticn: to the (effect thot vrine tho war, ' 
the 95, erercised ^11 the cower o? “overnment “n ^"^erm^nv,. "sn; witnesses j 
ena sffitevits »rove th^t tho sctivii of the »cnor^l SS, which must 


be describ^i as tyoic^l "lub-11f^, beran t^ естене nt tho Derin in^ l 


` 
of the war anà Atsapmnenres naItarether durine tho e€^vrso of the wr. 
hd * ^1 , 4 e . ^". ^ д 
The “Waffen SS we fi^htin^ at tho “if crant fronts, reco*vinc moro ane ' 
. А A "d da V. л н 
mapa Av^ftoos into its rankes, Tt wee unter tho вот" mna como^n? nf? tho | 


'chrmecht, “hese two branches ^^ tha 38 thovoforo eoni not mulo Sermny | 
durin^ the war. As I eh^ll demonstrate Inte” tho WIA, which concorno? 


itsolf with concentration cerme, belnnza1 to the SS only nonin^lly, 


A 
, ° «^ 2 Y 

anî hoà n^ ^Aministr5tivo seuthority over any other institutions in ^or- 
many { 
! 
A roicn of terror m^. o1? ove haan exercise. throurh arrests t 
+ a oM y à ads ШЕ Ф, 203) | L | 


япа the vuttine of individusls in concentration comms, ^ut thet vns 
not ^ matter of any branch of the SS orernizetion, hut rather of tho 
ministry of the Interior of the Police end the "SPA ( Reston}. 

"ho setting un of hi: or SS and Police Teadars does not 
changa mv statements either, for the name is in fact nislo^^in-^, "hey 
had no authority to ecommant over the Police ^n^ the “effon SS. Only 
in the most infrequent · erses, such *s in the nerson of tho Yeichsfuchror 


in whom wore combined the State an Police nositicn, for instanco, Palico 


President, wore they euthorize’ t^ rive oriers to the Polico, but 
only boc^use of their State nesition not because of their nosition ^s 


torritorios, for thoro wee no ronorsl SS there. “he hivher SS ^ni Poli- 
co Tenders there did net have any nuthority of commend in tho Гол 

SS, g^ that the hicher SS 9n? Police Teaders охотсівей only the nublic 
Police functions, T Am referrine to + testimony eiren by the witness 


von “herstoin, to the affidavits Vartin ( SS Affidevit "^, P6), “offmenr 


( SS-AffiAavit "^, 2°) and Rombarda ( SS-APFfidevit "^. 27). 
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А ly 
Uimmlor'!s oow^r increased. tremens.ous 1 
"hen we sec the followine: Fimmle 


~~ ¬ ч ^ n A wh ^ч ^^“, "~ 4 
1 f d _/ >03 7 M» 
ЗУ, Se - : - 
Aurin th ar. but the nower of tho SS was not incr е e roc 
; Ur i J 2 4 7s , OW j rf , . 


Tefichsfuchrer SS 
is nosition as "^ic^: 
this »owor not boc^uso of his у 
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TUN 
Ss + ho received 
en? he could not exerciso this now r "urh the SS, but h2 rec 
an | e t A Paice, 
it solely throuch State organs, which mo^nt the entir 
E y, wars hi awar fectors not of 
Comnetine with Timmler's authority, ' other » 
, T бо 7peir r- 
the Stato, but nf the Porty on? exercise’ by the Party ( Peichs, 1, 
j Г, و‎ Ф Р E 
leitune, etc.) 


^ 


All branches of tho SS were outside this strucelo for 


Dower between Fimmler and Rormenn. 
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Vrom the nranasitions nrosonto? by me we can conclude tho followings 
1) "e eennot ennsider the oreanizations eommrisine the SS to be a 
unifio? instrument of ^ ennsnirecy, 

2) "he Court сеп only examine tho aucstion of eriminel ehrector for 

o^ch separate branch of the ^rr^niz^tion, 

“he sccusstions reised unter tho indictment incressed in 
seriousness as we annraached the time of the war end finally tho collanse, 
T shell now have t^ concern myself with tho 5ecus^tions raised, althouch 
becuse of lack of tino T shell hove t^ linit myself to tho most salient 
points, 

i very serious anà comnr^honsivo o^ttorn ^f ^ccus^ti^ns 
^e£^inst the SS has been ineluted in tho term" Cermenizetion", 

nier " fermenisetion" wo esrtrinily cannot meen the 
resettline of entire sections of a noniintion and treansnloeniine thom 
from their native soil to a new Inerlity, for the same thing is telking 
о!^се tolay on those rorions hetween the Odér Piver anû the Tietul^ 
River in Silesia эла oZechoslovelris, areng which wore formorly ^or- 
man but heve now been giten t^ Polend, Tn arder to arrive ot criminal 
circumstances several vital neints herve to be aAA. namely vl^nnin-, 
methais oF execution, эпі ennnection with a war of sgrrossion, 

The e^ntraa3ictory but vet Actermining noints in Titlor's 
orders never anerr mre shernlyv ^n^ cleerly then in thet n^ttorn which 
the indictment unterstanis by th^ term ™ termantgetion". Опо thing, however, 
is clearly evident; these orders, some of which wore issuot in tho 
form of laws, were not ardjressed to bh a2 "ho deerce of the 7th of 
Octoher, 1939, Document mner 9S-686, which hes been auoto? frequently, 
is of besic immortence here. "ut no 3vrist con understand this Aecrec 
any differently but thet it osto^blisho? ^ now mublic authority t^ be 
mown as the Peichscommisser for the tonsoliartion of Terman “eationclism, 
Cut of the топу who enmncted for this nosition, Vimmlor succecte? in 
comine? out ahead, for he wos made "^ichskommissar, Tn this decroe, which 


was not issued by n^rty authorities but which was sicnod by the Raich 


Cabinet, “immler is els referra? t^ hy his other title of Reichsfuchrerss, 
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Tf he he’ been a ^ener^l in the “ehrm=cht, then verhens he would have 
also been referre? to ^s Tieutencnt Сөпег^]; if ho h^? been on officirl n 
he probably woul? have als^- been roforre? t^ as "inister, "rom this, 
no instructions to the SS as an org^niz^tion соп bo А1всогпе*, 
"his no" offica wes nata for by the Reich, "ho men 
wor'ting there wore offici^ls whe wore taken from the vorious other 
offices and agencies, not only from t 3S. 
Cf course, SS members varticiveted but their number ws 
not overweening ^n? they wore not in the most immorteant vositions. 
Plesse refer to SS Affidevits “umber 11%,110,111,43,73, °пА 75. "he "i 
Boichscommiss sriat for the Consoli?^tion of “erman “etionslism be- 
lon*zeaA t^ tho snhere of “immler!s nersonel authority, but n^ executive 
official ^f the Commisserint het tho »^wor of eo^mm^na over SS offices 
^r SS members ercent thet they "^ro subcrtinste tr him as his offici^ls. 
Inder tho Reichsecom-isser for tho Consoli?^tion of Ferman 
Uetion?lism there wes tho "ol*s3outscho Vittolsteolle with which the 


Prosecution has dealt reno^to?ly, it wes tho tas’: of the VD" to ronatriate 


i 
formans who, un until that time were not Terman citizens ant to brinz 
them b^clt into Germany from the countrics where they hañ been living, 
"ho DV furnished tho means ( "$ttol) for this task., “het is the roal 
sionificenee of the title useA in’ .° to incorroct translations, 
t Voans!" ( Vittel) sienify money or objects which had a money worth. 
"he Mittelstelle »rocurea апі cashed the necessary forcizn exchence. "he 
ТУМ was not concerned with tho other toss -ssigene? to the Reichs- 

| 


eommisser for tho Consolitation o? “ermen “ationslism which sre character- 
ized in the ?2creo mentioned’ as " Blimination of tho harmful influence 

of alien minorities." "hese toss were taken over as nolice tasks by: 
Foydrich anà by the »olice Aenartmants of the RSTA. They were h^nilo? 

in tho same way ag the Aenortines of Tews to the Tast; for ex^mole, into 
labar cams or t£ "horosionet^at, "or these matters ^1so Yeytrich ant 


tho nolice denartments o? the PSTA were exclusivély resnonsible. 


Those accusations оро erlt with in *etril by tho state- 


ments riven by witness “ubitz (7) hefore tho Commission anà the sffidovits 
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oroutz, "roifolt an^ tolling ( SS Number 115, 72, 79, 80, 71 


112, 113, 114, 77, 73 ana’’3.) 
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As it has been show abuntantly before this Tribunal only “toerine with 


J de sis 


the Tour=Ycar Plan had influence оооп the exnloitetion of the nroluctive 


resources, ^n" not at sll the Peichskommissionar for the consoli^^tion 
of tho “erman “Nationalism for the SS, ( Golline, T SS "o, 73.) "he volun- 
tery rosottlomonts o? “terme + “com abroad carried throuzh by the VYolxs- 
Teutsche Mit*oletollo, o^rticulerly from the Soviet nion on 
the treaty with tho Soviet Union cannot bo consi^erca ев Aenort tions 
or evecudtiinne in the sonr> of the indictment ( froifolt TT SS- 76), Tho 
Prosecution co^nolu?^e? tho narticination of the SS in thet setivity from 
the fact thet many men in SS uniform hat a share ^" it. "ho evitonce 
eiven y "uhitz demonstrate” that thr :e peonle were not SS—-men ani АЗА 
nov cerry out SS tasks, In separ’ t^ the àet^ils 7 may to perritto4 t^ 
rofer gin t^ the Anmer4ix which I submitte*, 

"he ev^ciatbs of Poles from the former frman "astern 
Provinces h^? beon ‘most concluded already before tho creation ^f the 
"o 


` ۹ . 
'elehsekommi 


. ‘ "+ . К , / Lss рг» 
ssar for the consolidation of ^ermen “ationelism ( Crouz 
~ ; ч Y a Р. е - qx 2 s 74 Wey 4 7^ ~ е T4 : ae | 
3 , "Colline 997711. ney hef. been previously carric? out ty the chief 
of tho civil atministrotion not bv the ss 


> 


In the gove” ~ [env general there existe? sneciel lesn] 


conditions, so thet the nf; ‘ong Stabsheuntemt ^n^ Volicstouteche Vittel- 


stelle were not nable t^ interfer nor can be hel4 responsible for tho 
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Le , . Ce 
- ~ л = + т 
"h^ evecuzions in the "est were nerform by t chicfs 
mo the (7774 1 admins etrati ^ Ac the ones axclusiv "1 - ^ v 7 `+ nt fA ы the m 


( cvi^oneo Yubitz, nffii-- it "rueckner, SS 74, ery voffmenn.S5 75 
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Creutz IT SS 80), “he members of tho former torron minority in tho 
farmor PAT 4 eat rowinan vt ^ ivo f^ man Stizenshin not by the Toichs— 
LOTTO i182 »rovincog cre £1VeEnNn -erman e1v12enseni10 пот; у wt - vlt 


kammissarp for tho cons^iidntion of forman “ationelism ^ut by the Taice 
lnistry of tho Tntori^r ond its subortinate offices ^lro^?7y at ^ time 
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when Fimmler ^1? not even hold that ministerial office. "he nroce*ure 


of the Volxslist which erroneously 








hos been translated " Raco "eristor" wes carried thr^u^h by tho Teichs 
Ministry of the Interior, This shows that thet list ha? nothin- to Ао 
with the Poicieommissar f^ the consolitation o^ -rman Vaticraliem 
nor the race i^o^losy of the SS ( nolline I SS 71). 


Th? eonfisec^'!^n of the arrienltural vranorty by tho 


sichskommiessr for tho consolidation of Cerman Yetionslism wes bagot 


Imm 


on а “ecree by the neich Anvernment of October 8,1989, 1n Bceo^ri»nco with 


the ineornoretoi “astern territorios were Aeelero? eich territory as 
well ^s on those ^ocroos which in the framework of velid law had been 


pronounce oronerly and whi- not even were eo-sicne’ by the Telichs- 


kommisser for the consoli?^- ou of Farman Vationalism ( SS document bon, 


A thorough cvamination of that àocroo will show thet the 
Tere? eonfisestions retu- ly hat already been yronounen4 befnre tho 
*ichslommissear for the ecnsolidation of fermen “etioneLlism An takon 
OFF ice. "hey 444 nothine tut collect anà re-examtn> the aonfigestiane 
which ued already taen туз яба ( Стел 


¬ , m ry \ 
, 99 72, Colline SS 71.) 
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Wo"l^ be ontirely fallacious t^ sneri of ^ confis- 
cation throurh the Reichskommissar for the consoliastion of harman 
Ationelism or even the SS i r the taking care of racial Germens or tho 
rewarling of mopitiong 72238 1 
Volehsommissar for the consolidstion of “armen Yationalism were not 
ы sult-ole to furnish lent for settlement or to Ariva амлу farmers from 
their estates ( Golling SS "VR, neoifolt т SS 73, 76, 78, Creutz S8 79). 


"OT thet тоб n the Reichs*ommissor refrained from any 


settlements coun? ea with 
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transfor of nronerty. "ho only thing which 
Пауер) wis thet tho trustoos 4^lre^dy on the own:rloss ost^tos wore 
Ponl?co! by trustees tlk” 1 from tho venks of the resettlo4 тов. 

“he oninio: of the " osecution which is in conflict with 
‘escrintion ( 1352-PS) {в base? on the uneutherize4 acts sn D»ronvos^ls 
more ^y Soma subortinate officiel "usche who Aid not even belene t^ she 


"40%0 errore —— ов sno n by the toerment iteolf anû affidevit SS 11 
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|, since the confiscetions carried out by the 
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for the eonsoli?^tion of ^arman “ationalism is tho cass "uscho inas- 

much ^": this man wes relieved of his office because of his entirely 
erroneous cone^»tion ( Solling 71). o uniform vlnne is ammarons in 

bhe so- calle’ Germetartion. "he chiefs of the civil naministrotion 

het their Aistricts evacuate , and s5ccorai1n^ to other motivos anà or?ors 

( *ruechkner SS 2, "Acer Yoffmenn SS 75} "ho agencies of the Roichs*ommissar 


for the Oonsoli?^^tion of Mormon nationalism ^ni the Chief Staff ^ffico 
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not shvo»r^vo these evreutions, They coul? not, however, ston them 
lain howe 2 sham, 


hut hintraret tham : ` 
Wt 2im'ore^" them as fer es nossihle en? nrecticelly stone them al- 
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for instance, 744 not know onvthine about tho lens of "uerc-ol 


m - J * ~~ 
re "ho Polish nonul-tion in "sen, "est “russian, wes evacuate 
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Ur^neforro! Gormen “attonnltsm from sublin to Posen, the Governor 
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97 ag’ ^ А 
half a million hed been waitine in camns for some kin? of settlement, 
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The Polish nronerty was confiscated by the four years! mln, 
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Prom this scanty sketch of the reigning confusion one cannot speak 
of a well thought out plan for Geriianisation on оле part of the 
Reichskormissariat, or on the part of the SS, 

Another point of tho indictnent : - 
Deportation In View of Slave JADOP : 
ل‎ LOT in Vj E sets 
The deportation of Civilians for slave labor, particularly into 
бег any, takes an inportant position in the in ‘Letment amongst the 
crimes com:;itted in occu»ied territory ^c^inst the civil ponul*tion, 
5 








H2721 —0061 


Pere 51. (о? orig. ) 


Directed above all against the Defendant Souckcl, His cefense counsel, 
Dr. Scrvatius, hes welle on the taking of evidence anc on the legal 
eveluction of the conecpt of sleve lobor, at this timc we simply 


refor to tnot, 


The Prosecuticn onc to sone extent, Dr.Servetius too, however, 
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lcbopors for their employient in the Reich was, cs 2 netter of principle, 


т - r , ы t... ¬ ч — "^: ШЕ. mS =. nv = p - . 1 “4 Y c ' ن‎ CL. l1 ` m~ т TER | y ر‎ „т "| i = 
C. LASK of tne CC 111.15 I 1 EC le Г: T the i. ALN С ү: LA. d Bie OF ji 112 JT йы T 


ПО Reich ѕсогі 55605 of tho оссцр1ес arcas werc 


(2 
с 
© 
— 
А. 
C 
I 
— 
O 
i 
je 
N 
c 
j=. 
tc 
~ 
“а 
ct 


M O c ct l ^ т =. - cr e ` í p - ^ «s a - < 
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nc. hed nothing to co at all with tho lobor porogren (S3 affidevit von Bons 
In special fielcs this systcm wes not chengec either, The “effen 

SS anc the General SS cic nct give any assistance for tne transfer of 

arrestees to concentration camps апе their erploynment for slave labor 

there, дё weil known tho oniy authority in cherge of refcrrals to сопсеп- 

tration согр= моз the Gestapo. It was also in charge cf the bringing М 

of new crrostoos, This has been stated alreacy by Mr. Farr of tho Britis 


Prosecution (Page 1636 of the German text of, Proccecings) 
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fficovit No. 100, Flansleu). 


2) The Chief of the VIL. Pohl, wes in chi.rge only of the 
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of the eone^ntration сотов, The nroducts of the »risoners, just as those 
Droducod by the »rísonors of tho ftonor^l Sdministration of Tustice, were 
usc? by ‘@ Deich “inanee ^ffico which eristed in each eoncentretion 
cam, Just as any other fiscal office of the Peich, they were examine? 
anf. controlled’ hy the Rechnuneshnof dace Joutschen Toiches ( Affidavit 
"rant "oO, 99). 
5) Tn the main, the nrisorners wore mate av2ilablo to 
armement »lants of ^ nublic or nrivate nature, ^s well as the economic 
enternrises of “immler. ( SS Affidavit "^, 9, Trank and 100, Tlanslau). 
Their nosition was exactly the semo as thet о? other armament mlants 
which recoivo? Fastorn or othor foroien lshoroers throu^h tho ^f^ico 
Saucrel, 

“othina serinst tho ^onro^l SS or the "affen SS can be 
eoncluted from tho emnlovment of those ^risoners on the interest ana 
for the benefit of the Petch.. “he aridence given by Tucttner anà the ss 


Je i, 


Affidavits 99 “rank en4 100 Tlanslau show thet tho vroducts of thotr 


labor did not flow to the “offen SS rg the Prosecution hes согоо, 
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( Pasa 54 
of orig.) 


In the battle in the Tast tho activity of the Tins=tz-runnen A,®,C 
ena D of the Security Police anà tho SD armmeareà for the first time. , 
"hey ware formations of a snecial tyne of a Security Police character ~ 
thet is, of the Wxecutivo of the Peich. I need not e^ into the other 
tasks of these units, Tere it is ^ question ^n'y of thet horrible 
activity to which the witness ^hlon?3orf tostifioi; narticulerly, tho 
part nlavet bv tho Waffen -SS. 
Tho testimony of "eio and Ohlentorf has voroved thet tho 
Einstzerunnen were tactically nevor unter any enmmend costs of the 
Waffen-SS. It is shown, rather, thet these units were tactically 


subortinste to the Army erouns of the Yehrmacht.“hore were never 
army 


-—— —— 


anv/erouns of tho “affen-Ss, 

Azainst the “affen-SS there is the fect, it is true, tht 
three or four "sf^on-89 eomnsnios ~ 2 total of one battalion = ho 
t^ be »esiene? to these units without tho annronriste battalion staff. 
I seid hed tn hecsuse the instructions from Timmler were direct 


( witnesses Juottnor end Puoff), Document T-130 nroves that, for охопо1е, 


in “4insetzemmnre A 340 of 999 mon wore soldiers of the “affon-Ss. 
"he total strencth of SS men »ssienrt to these units was 600 to 70° men, 

Tho fact thet mon of the affan = S9 wore use? for 
Security Police tasks seems to contradict the fact which hes been 
nroved by me, thet the Security Police anf the Waffen-SS wera two 
commletoly Aifferent orzenizetions, "ut thes is net the case: "ho 
testimony of Tuettner shows thet tho »ssienment of three ov four 
C^mo^nios wes ordere’ by Vimmlor with the ov»ress nrovislon thet 
these men should serve ла »r^toction nnà gunari units of mobile 
palice detalls which were to follow the fichtine trons. "hat nolice 
details were necessary in the oeeunied territory wes clear, 

That they needed military nrotection, if they followo? 
tho fichtine troons immeAisrtely, wes not surnrising. It was never 


montioned thet the Tinsatzerunm-en were to cerry out exterminstions of human 


heines on a Iarere 8c?1lo 
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laffen SS should be called upon to participate 
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Blume, of the orzinization section of the “affen SS, had stated that 
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of oriz.) 
Russia had heen quite errarnenusly e^nnectoa with the ides of tho 
svstcootic oxrterminetion of Tews, “oth witnesecs Acelered thet unon 
lo^" ing bac thoy h^? era to the conelusion thet the орі воп 
warfare in Pussin wes mo oly ^ »ro^oxt for the orterminrtion of 


the civil nonulation 


Hau | 
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In the meantime, this incredible assertion was roctificd by the witness 
Rode in cross exanination before the Commission. As Rodets testimony shows, 
his interrozator discussed the compilation of the affidavits reierrinz to 
Partisan dia and, at the sane time, to the aforenentioned Binsatzzruppen 
md Einsatzkomnsando of the Secur ity Police. Rode's statements referrca only * 
the activity of the Einsatzzruppen, whose activity the interrozatin=s officer 
Often falsely brought into connection with partisan activities by calling the 
"partisan combat groups", 

ln reality, the partisan fizht was an ever intensifyinz, snall warfare, 
which was developed especially by the Soviets behind the front. It vas intené 
to cause difficulties to the fishtinz troops by interfering with their re~- 
Serve channels, and it 2lso took direct action azcinst units in the recre 
This type of warfare was all the harsher, since the partisans knew that оссо 
Ging to international lav they could be considered ss free leneers, and 
accordingly, fought a bitter var, 

Because of the comparative division of the Hinterland, behind the 
front, in the rear arry ares, and in the area of the civilian administration, 
the task of combating partisans becane either thc responsibility of the 
Wehrmacht, or became an activity of the police. The ~itness H.USSER said on 
6 August 1946, at the beginning of his interrozation: 

"That was a nilitory-policc task", (Not military political task, as it 
Was erroneously translated into English.) Therefore, those tho possessed 
police povors in the occupicd area, that is, the higher SS and police leader, 
and t^o chief of the anti-pertisan unit, had to carry out their task in 
collaboration with thesc units, The fact that occasionally units of the tWehre 
macht and only once, a urit of the Yaffen SS, Cavclry-Brizade, verce committed 
for that purpose, neither changed anythinz in tlo renner of the activity, 
nor can one conélude, therefrom, that there wa any organizational connection 


between the Pertisan combat and the Waffen SS ir the roar police area, 


(Witnesses JUETTNER, RUOFF » GROTHMANN, ) 
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Alone from his statement that inferior troops hed been chosen for 
Per tisan Warfare,’ onc eon see how the testimony of tho witness von cen 
BACH-ZELZ SKI must bo juc.zed, a witness whose testinony contains several 
discuconeles (witnesses ROTHMANN, NUINECKE, JU. NER, OHIENDORI). Sinec 
acerdinz to the testimony of the witness HAUSSE? there vere never ary infer ic 
units in the Vaf?cn- 35, оп the contrary, one can not establish а connection 
botueon the testinony of E.7H with the Waffen-SS. Accordinz to the colanatic 
OL tie witness GROTHMAIN, tho units DIRIEUAN GER was a probation ы of 


ao heo. Webs Са л : ^ 
20t, here, that it was never a unit of the Waffen-SS, or cven as 
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CONCENTRATION CAMPS 

Concentration Camps: existo. Con the very beginning of the Hitler regine 
on, Withovt then the Hitler State was inconceivable. Hundreds of 
thousands went through those campsy were degraded and nistre: ated theres 
more than a hundred thousand died or were killed there 

Tt cannot be допісе that the name of the SS is connected With thos: 
rurders and misdeeds. In the face of all the w vld this confession must 
bo de in this trial. nd just as every German nust be ashanod that si rh 
horrible лоп things с зеоггеа in his countr , стоп more shou 1 every 
GG ran search hinself and examine to what extent he 15 politically or 
norally guilty for those .^ppenings. He should be concerned, not only 
with the defense against the accusation of the Prosecution that every 


ec 


«6 nan have Фосопо a criminal through those crimes, but he should again 


vofloct his whole life спа s*udy when, where and how ho night have 


deviated from the road of srue hunanity, perhaps only in thoughts and 
‘nenories.s This he can do, ^o rust do, = even if he denies his criminal 
guilt and when he says t=: ne has stood for four years in the front 
lines engaged in toughest fights, believing in Gornauy and her just 
causce And if ho focls chane, genuine shame = and oven if only a Little 
of it = then his reflec*ions, thon this trial, wore not in vain. Then 
that purifying focling of guilt is present to which Pastor Nioncellor 
has referred, а nan who has been nisunderstood so profoundly e 

But стол if that SS nan should remain in his iner obstinacy, oven 
if all those SS ron should remain "ntoachable = and fron ny visits to 
the carps T know that this is not the case = even thon, wo would have 
to continuo to serve carthiy justice, would have to examine whether due 
to tho concentration carps and other atrocities, the 55 is to be consido- 
rod a criminal organization, whether all 55 nen becano by those acts, 
criminals. 

thoreforc have to occury ourselves with the details of those 


natters, even though 11111 ns of victins of tho concentration conps 


corplain, hundreds of thousands of the surviving 
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inriates suffer fron the aftermath, and even A&houch tho world accuses in 
ono single outory the 988, 

When, in the beginning <f March, I was charged with tho defense of 
the SS, I found a considerable anount of naterial of the Prosecution, 
evidences taken in the main proceedings , and many docunents which were 
assciibled in the doeurcnt ^ook "Concentration Caaps", Tho frerican notion 
picture on the concentration canps I had seen shortly aftcr tho occupation 
of Gornany,. All that was cC.uesone, horrible and surpassed all inaination, 

out if reflecting upon those things ealnly = and to do so renaincd 
necessary = it yct ronuairod obvious that if things had been like that 


before tho war and durin; the war in the concentration car ps, that thon it 


Q 


could not have been possible unat hundreds and thousands were dis 
that work could not have been carried on during the war as it was, and that 
finally, those things could not have renained unknown to the masses of 
people and to tho nass of the detained SS men who | I now interviewed, 

There were contradictions which e 1d nct be solved: In the Ancrican 
roport on tho development | „° Buchenwald C Canp iron 1937 to 1915, 
(Dceuncnt EC 168), the basis of which I do not know, the following which 


15 take:. froi a letter of tho WVIL, fron Decorber 20, 1912, attached as an 


136,000 people wore b» ugh’ to the сапр within a half yoar. Durine the 
cano tine 70.000 died, Thovth it is obvious that 1% just half of thos 


new in ites diod, but that 7oeooo of a total population of sore hundrei 


E 


thousand innatos passod way, yet that nortalily -te is Trightoninzly 


hich. 
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Thus the Prosecut ‘оп seemed to be richt in affirming 
that the Detainees were syste iatically extermin:tod or at least 
killed throuch overwork. 

But this was not in aacordence with бле order issuer 
in а circular of 28 December 1942 by th: WVHA, according to which 
the doctors of the camps should te all measures to insure Lower 
death rates and to maintain wurking ecp city as hich as possible, 
by the control of food and Workinz conc: «ions and by suc” stin; 
prectical ameliorations which shoulé net remain ca pe; т, Neither 
was this in eccorasnce with the fact t stificd by witnesses over 
asain thet foreicn and German commissions inspecting the cemps and 
eyon 55 Fuchrers themselves ;:ined а very 290d impression of the 
administration and the prison rS, 

T have bocen and am still of the opi. ion that for me 28 
Lawyer and dcfcnsi counsel tho fact co ld not bc sufficicnt that thc 
tremondous number of victims wus there end that t e whole world seid 
that thcy had been murdered an: 111 trated by the 55 systcu, In this 
decisive question which is proc iced by the mass of et of a mutually 
conditioned formetion of opinions, i cthor words, a typicial сазе 

of nass suz: stion of public opin? 1, docs not yicld any facts which 

may be consicvred relevant by the Tribu <i. For hore we have to finc 
clear facts without any prejucice, This 77 impe otaent for the followin: 
she authors\of coach : ~ these erimes which became 
the enormous number of запопугіс 18 c eration camp atrocitics? Did 
dhe do it on their personal iaĝtiativo or on order? Do they bolon: 


to a typical criminal :roup, сла if so, to which onc, in ордог to 


ہے 


discover a collective zuilt? which reletion are they to the 


ceconizotion of the So, that 19, to tho tens anc hundreds of thousands 


of ncrbers, which hac not been active. ^ the concentration camps and 


affirmed to have їі nor:d thes ‘rime s? 
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Alli d Courts which had been sitting i ı concentration carp trials 


toncing of all the сгігіпг15, 
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| 
| 
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Your honors; Thot is the reason why I heve de an appli- 


cation to place at ny-iispesal the records of all theso trials 


Pacts which hevo coue to шу and public opinion's knowledge, 
only during these last weeks, 

tais application h-ving been rejected, I have never tholess 
nothing left undone to ciscover the trut „му application sinineg 
st placing at iy Gisposel the concentration caps" adzinis- 
trative files of the wVha, “rcu which only incrininating 
extracts паре been ceclt with t, the Frosccution, net with 
considerable difficultics bec: uss it was ito at c relatively 
late dete, but I do not need it пу moro beccuse I suceceádod 
at dast in the bəginnine of “uiy to find a witness whose 
testi.ony is, 1 believe, decisive in many respects, for tho 
discovery of truth, thet is, for the historical and in this 
trial, relevant truth. isis witness is Dr, uCLECNs 

we омо this.witness the discovery of three priuary fects. 
First, the lest and profcundes; recson for the killings in the 
concontr-tion carps wore the cutluwry of the detainees, the 
ommipotence of tho police (Gestapo) end the-weakness of justice, 

secondly, command end execution of ass oxtorninacticn 
of vows in special so-called exter.insticn cups was ordered 
by uitler directly. aLowledego and execution of these orders 
wes confined to very few. 

Thirdly, an absolute sprere of ѕосгосу together with a 
Gl&bolie ticans off deception was destined to kecp knowledge 
of the happenings in the concentration йй cxteruination ears 
froi the public and the Prosceouting cuthorities, 

І 51511 never forget uy first meeting with this witness, 
Ur mworgen svVcrytaing in this gigsntic hunche: looking wan 
scone to strive for ex :ressing whet he knew for cbout two 


years what he had viewed and experienced for ionths while 


dealing with dectcinecs «па рег. оппо] in these plcecs of horror, 
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ee 


Hc дес twice reported in detiil, once to the highest coupetend 
Gernuan authorities; so tiat they night ioprove conditions, c. 
second біо in 1945 to ths ancrican investigiting authorities 
for concentration cap ctrocitics. But both tines his revelations 


м 


were unanswered. with fle.ging hope Ur. . orgen ido nil 


гл 


` Il 


rovort 
for the third tine, with which, as before, he wanted to help to 
find the guilty, protcot the innoccnt,and tc show the Gor. 
people ana the world the final gutlt of the crisiinsl loaàcrslhio 
for the .ost horrible murder: i. world history. 

in this he succeeded, 

ihe beginnings of the cone :n*rati as cinps ure characterized 
by absolute illegclity.It begins ith &rrost without legal 
grounds. there аге purely cox «erations of political expedicney, 
but these have ulweys ch racterized this шоспѕ of power, which 


has been aiployod fron tze beginnings of this entury up to the 


political tension, uncer various na.es4lf therefore, cccording 
to International practices, ther. із nothing і11еєс1 in the 
establish ent of such ean os, end the con*inex.cnt of prisoncrs, 

Ф 
ib -ust be admitted thet liedistely after the seizure of powor, 
and in the yocrs 1955 cnd 1934, the execution of this arrcst was 
accolipunied by numcrous etrocitics and .wrders, Locu.cnts 1216 28 
and 2-926 speck & terrible lan-v-.o,. Thore is «lso sufficient 
proof that members cf tho SS were -Lgo responsible for this, 

But soon the establishiient аш” guarding of coneentrction 
caps was 126211260, Pro. 1933, 1054, on, they were finenced froi 
the budget of the individual Ger an Leender, па adrzinistocrod 
by the political police. as Neca of the political police of all 
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all scetions of the population without eonsid.rotio 
of sicubership in tho Party and the S5, They cre now 


intendo exclusively for guarding concentration cays 
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coliprised, in tho year 1956, 400 шәп frou the &oiicnáücntur 


end 5.600 zen for guard cutics. They uard «bout 10:000 = 


12.000 prisoners in five concentration Cups all over бегдапу» 


l ask you to compare the thon unusually large це bership of 


the General SS with these figures., 


In 1956 &s well, the concentration с:1рз ғгпа their cuarda 


personnel were taken over into the Reich budget; thct is, 


seperated according to noc.andsntur cand Guerd personnel, 


At the beginning of the wer the ko..snücntur pers 
consistca of боо шеп; the guard personnel &.ountod to 
7.400 пеп. There were only 51х concentration сашрв in 
Germany, Gnd as yet no work or subsidiary ec.ps, with 


nui;ber cf 21.300 prisoners existed. 


О 


nnel 


about 


~ 


-` 


all of 


total 


4t that tine there were about 240,000 members of the General 


SS. The Waffen SS did not yet exist. 


Іп шу explenaticn of the question of the Organi 


zit 
cJ a 


ions, 


І have proven thet the “lotenkop? Units" (Death's Чопа Units) 


ercited in 1954 speciel troops of the Hpvate, wore not paid by 


La 


the party but by the kcich and ther they had in со. топ 


the General SS only & pert of thsir noo, "Sot па the 
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following chancre efter 
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of Costruetion becins to ::ount Slowly in tke concentration o: 
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6,900 сп guard рогвсппс1 wero Scnu tc thc front 


from the eoneontrstion осі p Systoa. vurins the cours 
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cntire wor there мого c.pl yod cbout 30.000 хоп in the 
ccnecntration cùp syste, as cun bo soon fron tho 


tcsti..ony of Brill and fro Affidavit No, 68 (nzindàl). 


- 


ihese ineludocá new arrivals and en departing. lucy 
coriprised about 1,500 xen of the orginel cédre of the 


totonkopf Units (veath's Hoad Units) опа 4,500 nen 


oricinally frou the Genera] Ss, 
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these 4.500 єп were a pert of 36.000 rorbors cf the 

ecnerul SS who hid been ‘cal. sd up until l94c upon tho 
el.crgency service doorco, end who had becore iei bers of the 
woffen-SS, The romeining 24..00 шоп of the concentration саті 
porsonnel = th:t is, eight; percent ~ originslly had no 
no:inzl connection with the 5S. These were 7.000 persons of 
German descent who kad been oAlled up, lo.ooo Goran Nationals 
who had volunteered to cgo to the Front in the woffen-SS, and 
7.000 soldiers subordinste either to tho rry or tho sirforeec, 
wony of the volunteers сало fron the Sa, the Roichskriceecrbund, 
the Party anc other organizations, all with the exception o 
the original personnel of 1.500 шеп head been assiencd tho 
tesk of guarding the concentration ea ps agcinst- their will 
upon the order of al.mler, and without tueir having any connec- 
ісп with the Comuando aut of the waffen-SS. Only in the 
course of tno war wore these guarding and edizinistruütivo units 


of Bilcr's noninally taken over into the w-ffon-SS, thus 


o 


cxcecding his powers, This w dono in order to prevent the 
perscunel of the concentration carp eontinuclly having to bo 
frocd from uzilitary service, that is to SCy, for reasons 
waich were practically to put the regulations of ilitary 
sup ervision out of forces. ai.er the uniistekable evidence 
given by the witnesses, Reinecke, Justtner, Ruoff, Brill 

апа апу others there сап be no шого doubt that the police 
task of the concentration caup systen did not change for 

all that, and that in particular the concentration оар 
systei did not become a concern of thé cffen-SS, and, indeed, 
the entire concentration caup syste even efter the formal 
transfer of the 1111%агу staff into the Waffen-SS was not 


directed and adninistrated b’ the needed agencies of these 


recnizutions, but by a special office, the well known 
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At SErUDD o D in the chief office of the Econoio adülini stration 
WVHA (witness Stein, sffidevits Fanslau SS 41, loo, Frank No. 
99). This m#itssruppe D, which was entirely separated not only 
fro the other SS agencies, t t also fron the renaining 
depertiients of the wVHa, for organization, personnel and also 
location, as show in Affiócvi s 66 Kaindl end 99 Frank, 
surveyed and gave orders to the rilitary personnel and 


co--.onGcntur personnel. All incone frou concentration COLDS, 


especially frou work done by the prisoners, was booked with 


"VIL. mutseruppe De 
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and that only us te рогагу entries for the koich, wbioh 
therefore dic not benefit the waffen-Ss, The bucget of the 
Welfen-SS was treated in excetly the зале wey &s that of the 
ary. lt was not connected with that of the Ariy, but it was 
established in the вше way, adopted to thet of the ATL 
and brought into correlction by the saze officials of the 
iinistry of tho Interior, 

Never ~ I should like to emphasize ~ was а conplete unit 
of the woffon-SS assigned to zuard concentration сар, 

ihus, your Honors, I heve explained to you the jurisdictior 
of sAQuicndantur of guard personnel and the advinistretion of 


the caps, ond have linited it as regard the General SS and 


Still sharper is the lii.itction of jurisdiction in the 
question of who had to decide on the adaission and release 
or on the killing of prisoners. Taat was exclusively the 
соге State Police, 

la this state of affairs there is no dcubt thet those 
respcnsible directly or indirectly, for all atrocities and 
—uraers which occurred in tho ecncentraticn caps are to be 
found et the head and in these two offices end among the 
concentration camp personnel., 

fhe witness, Lr.«.orgen, and nany affidavits on 
concentration Cops, ezphasi.od however ~ І nust point this 
out now for the purpose of further licitation ~ that the 
guards on principal had nothing to do with the internal 
od.lnistretion of the coups, that it was forbidden und 
inpossible for the. to enter he caups proper. Executions and 
shootings by order of the RSHA snd certainly those on the 


^ 


basis of the assumed right of the Co Landant were carricd out 


by а detil of the Konoordaontur steff, not by tho guards, 
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To be distinguished fron the concentration caps are 


the extcriuinatvion oecrps. they were established after the year 
1942, after Hitler had declarcd war on the United States und 
now wanted to take tho Lost bloody revenge for this üevelop-ent 
of the wor, for which he held the Jews throuchout tke world 


responsible. Fron the terrible descriptions of the witnesses 


| 
| 
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we still recall the technigus of these naass killings. 

Fro. tho testiiony and affidavits of huess апа sorgen 
and the exuiination of wisliecny before the Tribunsl and the 
Cullission, we have now obtnincd а eorprohensive picture 
of this whole murder syster. Hitler and серігіп offices of 
the C.uneellory of the tuchrer ~ with practice in ;urüàcr 
fro the exterLinction of the insane ~ ooplcyed the services 
of two experts, Rlichserzt (sich Doctor) Lr, Gravitz and 
Krinwinolkowisscr wirth. The one developed nedically the best 
methods for killing, the other, the best technique of 
execution in deceiving the victi:s and the surrounding world. 

Asie from Wirth, the head of tho exter:instion бор 
hear Lublin, there was hoess, the head of the exterminetion 
carp in suschwitz, or rather &onowitz, who was at the sane 
tine heud of the concentration camp at ausehwitz. 

Опе of the persons who vrought in these viotins was 
Kichiann, who was incorporated in the Gestapo, and up to 
ultler's order for final solution, thet is, killing, deported 
the Jews to cups in the best, 

lhe transports ~ as wisliceny testified before thc 
Co.scission on 5., 6 , and 7 June e was accohpanicd only by 
Police, including Slovakian ond Hungarian rolice, end only 
а single tine by SS tien, who had been drafted in hungary as 
racial Geruans,. 

All these exteruination installations and dettzils can 
be traced back to special orders of Hitler, of the Chancellory 
of the Fuehrer, and were outside tho fraiework of the normal 
concentration camp system. For thet reason, they did not have 
the normal chain of commend and form of organization. wirth was 


Cri-in-1l Comisar without being an SS member. Hoess received 


extermination orders, aside fron ні nlor,only from Lichnuann 
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personally, witnout being allowed to infor his i:z:ediate 
superior, Glucecks, the inspector of concentration Caps, 
of them. So hoess testificd on 15 April. 

iow what follows fro.. ell these terrible cvents - 


from concentration сер ctvrocitics throush the sinsatz- 


Eruppen to ass gassings ~ for tho charge cecinst the SS? 
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The prosecution says thet all the crixes charged have been 
coridltted to such а groat extent and in such vast proportions, 
hat they ond the ericincl & is and ::cthods rust have been 
known to cvory member. 

ihe prosecution thus s: > thet ignorence of the eriuwinel 
nature of these tesks 15 c condition for the judgicnt, the 
decision of the court of 13.3.46 is in azreeancec. 

ihe assertion of the prosecution is based upon the 
following, arguiucnts: 

before, end particulerly during, tne wer the press and the 
Wireless, stctc.onts of officiel personalities and all mannor 
of publications in the allica countries informed the publie 
of these States widely about tho atrocities ecouitted in tho 
concentration camps, and other erines, Under these circun- 
stances it would scar obvious to conclude that, if in these 
countries such erii.cs were alzost universally known of, it 
nust have been even more so “he case in Germany and 
particularly in tho SS, the collectivo affidavits which have 
been subzittod and are purtl, extensively proven show thet 
the zajorlty of SS embers сопу any such knowledge, But the 
dcfense has counterod the charge with a comprehensive state- 
2005 The crines ooLnitted within the liiiits of the Geruan 
power sphere were carried out under а iinutely planned systen 
of secrecy so thatthe nass of SS .cubers not only did not 
know anything about them but, indeed, eould not possibly have 
known, Ihe charge of the prosecution can only be nađe credible 
by the legally very doubtful uso of deductions; whereas the 
Ereguicnt of the defense is proven by the facts. лпа this proof 

hes been furnished by the defense, 


Let us start with the concentration ceps, On looking 


back we can easily detect the thick veil of secrecy end 
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dclibcraute dcoooit, In cll this tine ony five or six carps 
were existant in Geruany with 12,000 prisoners in 1936 and 
2l.ooo in 1939,: It is obvious :: t Zor tnis period the ohergo 
of the prosecution is not valid, which aaintcins that on 


everyone of his journeys every German passed nany concentration 


carps on his way. 
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68 of origins 


But the relatively siell number of concentration caup personnel, 
а Гом thousanu, also takes а spread of inforuwation about 
clircuustancss in the concentration Caps SECT unlikely. The 

ше јогіфу of this personnel - the guards ~ were not allowed 

to enter the сёр proper, 

Charactcristic of the decsption of the public, arc the 
stateacnts of Himmler cade at cn inspection of a concentration 
cup by Wehruacht officers, which are contained in the collec- 
tion "National Political Course of Instruction", (Nationalpoli- 
tischer Lehrgang) (Locunent PS-19924A)., 

the prisoners consisted of Coxwnists and CTitiinals, who 
were in part assigned to the cep only for a few Lonths, in part 
for a longer tine. ho шепћіопѕ the cleanliness in the CELP y 
the frequcnt washings and chenge of linen, and the use of 
toothbrushes. Thus the inprossion had to be given to the 
Visitors thet the eri.ingels were really an anti-socisl elencnt 
of the lowest grade, who had а bearable life in the COLD e 
Nucrous affidavits declare trot Visitors, precisely from 88 
circles, for exasple in visits of Junker schools, found orderly 
conditions, prisoners in 4 sat’sfactory state of nutrition, 

uverything in the camp is seerct.Not Only the official 
execution of death sentences of courts, but also the cxceution 
instructions of the kha, which began only at the beginning of 
the wer and certainly the nurders arising fron the asswiption 
of power of the korzsndants, мого not undertaken publicly, br, 
uorgcn deseribos this in detail in his affidavit nurber 55-66, 
Іп nis oxcination he деѕогіъоаӣ all the clever methods to 


disguise xurders cs natural deaths and thus to deccive the 


Civil courts and fron 1940 on ths SS courts. 
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I csk the Tribunzl to consider in those quostions for 
once, that tho dsaths and Zistrost.onts besen on a larger 
scale only with the beginning of the war, 

Lhe obligation to absoluto Sccrocy was eneunbont not 
only upon the personnel but also upon the released prisoners, 
the «ffidavits of prisoners which tac prosecution has 
subL.ittcd frequently cupheasize this ordor for secrecy, but 
1% is striking thet they theuzselves do not celain to heave 
violcted this order (o.c. Locuncnt 2224 PS). according to our 
2rofessionel experience these orders Of sccrecy- had & very 
Sorong cifcct even where o condition of erect confidence 
existed. The fear to return to tho сар for any indiscretion 
was too great, 

Since the activation in 1954 of tne Leeth's Head Unit 
as coup personnel, the Gencral SS no longer had anything 
to do with the concentration CerD -affairs end certainly not 
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it is ixportent for the question of secrecy thet, as 
Kaindl explains in affidavit SS 68, the staffs of the 
Avitandenture were nade up of the scs personnel until the 
middle of 1942 which they had at the beginning of the мог, 


Thus the knowledge of the events could nct be sprod before 


1942. From a psychological standpoint onc iust considor 
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He has explained in detail how, through the cooperation of Kommandant 
Doctor and Prison Director, cften, together with cevoted Kapos, any 
erine could be concealed in such а way thot neither the judicicl 
authoritier up to 1939, or later the SS couts or tha other prisoners, 
noticsd anvthings. 
These conditions lesd to torr3ibie murders and mistrenatnontse 


But in the interest of objective determination of the truth, «nd to 
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why sould not the SS ion, too, who hed nothing to do 


officially with theso isttors and dia rot XLncw ore than 
others, fail to belicve? whether the so-oalloà "Ussiodlunc", 
1.0., the deportation constituted а сріло as üdofinod by thc 
Cuerter, this is another quostion which will bo doclt with 


lat ор, 


above all, one should nct forgot that cll this happ cned 
during the war. The messes of thc SS поп were continually 
caployed zt the front. Tue witnesses brill спа Blu:o rave tho 
total strength at the ond of the war is üpproxinrzatoly 980.000, 

nntirely occupied by the action in the Praia thcy knew 


nothing of thet goin; on behind their backs. Jf is was known 


ot all that men in the saune unifor: servod ir the concentration 


. 


Sima & hoe ~ 1+ - $ ue үз, $ ^ la 3 ЕЯ dec ^3 hasan ^ ms 2 ^ 
ceps chey felt no inner relationship to them ani had no inner 


or ex?eraal contacts with thoi: [uinozs Hausser, affidavit 
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Diis, O10 arfidcevit Steinor.; 859 lnirocuzi.oly personnel. was 


transterred fro concentration criss to thc front. 


le 


a4 Fact that there did not exist in Geruenv any free 
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proarbition of the import of forcign newspepers and tho 
listening to foroicn stations, Gouerally, the fovernucnt 
svcce.eded with those licasures. Tie official stcteicnt that 

the forcign news services contsined nothing but propaganda 

мого believed in tho weffen-SS too, because occasionally ологу 
news had proven to be incorrect, Tiis the defendent Fritzsche 
has explained, finally, this syston of prohibitions was 
supplemented by a well ecloul-tzoà positive German official 
propzécnd&. ln 1942 himmler hiuscelf declared in a speech before 
the Junker School Toclz thet thoro were found in the concentra- 


tion сешрѕ mainly cricinal eleucnts who, if troated decently 
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could bo oZuoctod by positivo рогѓоги.псо of work into 

useful i.c.bors of the people (affidavits 119-122 von Suuchen) s 
Such = contention had to bc belisved since the ever-increasing 
shorti:o of i.cnpowcr wado it essential to sive every huzan 
life спа to exploit to the utuost cll aveileble дипромег, 
Particularly typical in this conncetion is the affidavit 
Rothiuaa (SS affidavit No. 12) beccuse it shows how exp cdiecnt 
this explanation was considered by all suthoritics concerned 
Since it established confidonec. This witness testificad that 


at theo опа of 1943 
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he, in his capacity as assistint to the chief of tho SS 
Personnel wain Office with the Moines, «itt IV and with tho 
Wiha, aut's Group D, he hed inquired whether tho ru.ors 
about tho killin;s of Jews were truc. По was answered that 
that wis Lere oneuy propasanda. The Wha added that the 
prisoncrs wore indispensible wanpower for the arnenent 
industry without whom Gerszcny could not got clong, 

Wot even the highest authorities of the Reich were in 
2 position to gain clarity on the true situction, The witness 


von iheddcn hes sziven dotcils how, by « clever playing with 


truths ena untruths bichtiann sucesseded to dcccive tho Foreign 
Offics. Tuo cxetinctions of the dcwish carns by the witness, 
be it alone or bo it in the CO.pLny of reprvescntctives of the 
protective power or the Red Cross, eave no reason to suspect 
the Luss killings. sichrnenn know to *®orustcll further 
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sceret атыл ent ordcrs were fillcd, n-oiy, the production 
of V-werpons end thet therefore по 106685 could bo civcn to 
those Carms a 

і kave, furtheruore, ivon proof thet the Gcstcpo in а 
reply to official inquiries in 1942 апа 1945 told the winistry 
of vustice, personified by the expert for ths prosecution of 
ГОТ „005015 ьпо1п, thet the pu.crs about the oxterminsation 
of the Jews in the nastorn torritorios were ero inventions. 
this cffiduvit hes been rejeotod by the Ca. ission clainin 
it did not concern the SS, way І now &ppiy for tho .driission 
of this docurient? 

iho aofendant Fritzsche cs a witness hes also given a 
ПО) сг of olccr oxc.ples how ho, in his hick position, did not 


sucecea to obtain a verification of the ru.ors concerning the 
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te- owe 


persceouticn of the Jews, but thet по rather concluded the 
opposito as a result of his oxo-ination, 
Nothing hts been given as a proof that tho rass of tho 
SS know unything of the activity of the bhinsatz Corz:andos, 
іо refute the knowledge cf the biological cxperiiients 
in the concentration eccps І шоу point only to the fact 
which appozrod crotesquo to ne = that thoro has takon place 


here an ei.borcte taking of testi..ony сп the question 
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whether tne witness Goering had knowof ther, I could state 
that those experinents were carried on only in a few caps, 
that 2s proven by various affidavits, they мого carried out 
only cftor the prisoners had voluntary azreed to tha: - I an 
not going to do so because I аш not willing to defend then 
at cll, and І donot wish to create such on i.pression. It is 
enough to refer to the arguricnt about the kncwlsdge or 
lgénorance of Gocrin;,, ~nd the question which has been decided 
in favor of the unknown SS rien. I do not doubt at «ll thet, 
the carrying through of crininal exporiuents ond their 
knowlcags by the Lirector of sahnenerbs, tho witness Sievers 
is charged with guilt, спа not his coeworkcrs since those 


expericiucnts constituted about one percent of its total 





research proar 

І finally would like to quote in resard to the knowlsdge 
of those critics an article which I found in the "Boriincr 
Dleettor" issuc No, ^, of 1946, In an article by Oskar Goetz, 


cntitled "The Jew in the Third Héich", 


Of. рр 4 
"The hepporndiags in auschwitz, the other crines in the 
Gcath cuups of mauthausen, muidunek, acvensvroock, un 
Duecnonwaid, wo in Theresienstadt, considered only «os ruuors 


yes, as only terribly exaggeratcd ruicrs. The thinzs that 
actually happened in sauschwitz, for extiple, we did not 
lccrn cuthontioclly in Thuresicnstadt, before tho Spring 
of 1945 when a fev survivors roturno from 4uschwitz, In 
the interest of just evaluation of conta porcrios onc 
should bo f.ecuc.i, and should desire to bo factual. IN 
gullty ono should go free, but no innocent one shoulw Do 
burdened with cuilt. and in the interest of a futurc 
calcing of the rinds шого objoctivity scems desirablo," 


i wish thet his exauple of objectivity which was nains 
tained by some one inspite of his heving been dceraded by 
the Nazi regine, including the SS, could serve cs а model. 

If onc would now reach the conclusion thit apart fro 
п cortain definable or пого or less defineble group of 
culprits - witness br.morgen centioncd certain circles cf 


culprits within the concentration caups = the groat mass of 


the 55 had no knowledge of the crines, but that they 
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thet, however, tho majority as well as the rest cf the Germans had 

knowledge of the deportations, that would be considered criminal uncer 

Lrticlo 60 of the Ch:rter оп. у if it were in connection with a war of 

escrossion. I have elrcady mentioned before that the bulk of the 53 

were not aware thet thoy масса a war of aggression, This would have 

bccn necessary, 

Your Honors, President Roosevelt declared in nis spcech 


of October 25, 1941, on tho .ccassion of the shocting of hose: сз oy 


German forces of occunction that сіуі1і2 0 nations for 2 lon. tine 


uphcle the principle thet nono shoul be рипіѕћсс for tho dcoccs of 
another person, Justice Jackson has ¢ cleared on F.'ru»ry 28, 1945, 


that tho айа of c;clorin; “he organizetions cririnel is to punish 


essistenes in these crimes, thou:h the reel authors coule never оо 
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concentration cerm eric. s before Allicd military courts, эптеп ргопоцп- 
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ccd 153 death sentonecs, out of 2/1 dofonóents? Docs the prosccui! 


still neintrin thet they hav. not yet found the гол], authors, thou à 
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etion cemps arc uncer errest, con^ thou;h all detaaness coro totay 
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tations | Rcoscvolt, Јгскѕоп), I shell place mysclf for 5 moment in the 


point of vicw of the pros cution by assuming that such с coll.ctivo 


hon within its framework the princino still stencs that 
nono © 11 ba hele resnons’ ble for a crime which ho cic not comit., It 
поюз that in this ceso, to., the sroup of accuse” shoulc be liitoa га 


5 


This lirits5tion can be mede in two ways, cither Soparc- 


toly or combined, 








1) The degree of rcsponsibilit that is. the position or the 
o 3 2 È 
rank held in office, 
2) The subdivisions of the whole organization known as SS. The pro- 


secution has to my kmowlod 


£$ 


ge already made this linitation іп their Charge 


against tho Party and tho governmer. ie From the Party the political Lles- 
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As for the limitation of responsibility 2 line must be drawn bet- 
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I say this, so I know that there will bo many SS non just as there 
Will be many on the sido of the Allivs, who will not understand tho mea- 
ning of my words, 
But they, too, somstine to come will recognize the eternal truth 
of the word: "I am here to love and not to hate." 
And thus I would like to summarize my defense of the SS. 
I accuse everyone of the murderers and criminals who belonged to 
that organization, or one of its units - and there are more than à few 


of then. 
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I acquit the thousands and hundreds of thousands of those who 
served in good faith, and who thercfore share only the moral and netaphy- 
sical guilt of the German people, not a criminal ono, 

But I warn, 


I warn the world and its judzos against the commitment of moss 


injustice in lezal form, against the creation of a mass of conderned and 
deeraded ones in the heart of Europe, I warn so that tho longing of all 
peoples and nen might be fulfilled. 


May God bless your judgment. 


ШЇЇ! 





Pd‏ =—————————— س 





Н2721-0101 


A 


Ye о” am g 
vt Sa Adel Mer. 


vnm" 





